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MNpepgnucnoBne

Llenn, ocHOBHble NMPUHLMNLI U 06lUMe NpaBuia NpoBeAeHUs pa6oT Mo MeXrocyaapCcTBeHHOl cTaHaap-
TU3aumm yctaHoBneHbl TOCT 1.0 «MexrocygapcTBeHHas cuctema cTaHgapTusauun. OCHOBHbIE MOMOXEHNUSI»
n FOCT 1.2 «MexrocyfapcTBeHHas cuctema ctaHgapTusauun. CTaHaapTbl MEXIocyapCcTBeHHble, npaBuna
N pEKOMEHAALMM MO MEXTOCYAapCTBEHHON cTaHgapTu3auuun. MNpaBuna paspaboTku, NPUHATUS, 06HOBNEHMS
I OTMEHBI»

CeefigHns1 O cTaHgapTe

1 PABPABOTAH ABTOHOMHOW HEKOMMepPYeCcKol opraHusauueli «Pecnyb6nukaHCkuii Hay4Ho-Uccnenosa-
TENbCKUIA UHCTUTYT MHTEeNNeKTyanbHo cobcTtBeHHOCTU» (AHO «PHUNNC»)

2 BHECEH MexrocynapcTBeHHbIM TEXHUYECKMM KOMUTETOM Mo ctaHgapTusauum MTK 550 «HTennek-
TyanbHas COBCTBEHHOCTb»

3 MPUHAT MexrocyaapCcTBeHHbIM COBETOM MO CTaHAapTusauuu, MeTposiormm u ceptudukaumm (npo-
Tokon OoT 31 aBrycta 2022 r. Ne 153-M)

3a npuHATNE NMporosiocoBasin:

Kpatkoe HanmeHoBaHWe CTpaHbl Kop, ctpaHbl no MK CokpalleHHoe HavMeHOBaHWe HalyoHasIbHOro opraHa
no MK (UCO 3166) 004—97 (NCO 3166) 004—97 o CTaHgapT!3aumm
ApmeHus AM 3A0 «HaumnoHasbHbIl OpraH no cTaHdapTM3aLmmn
1 mMeTponorn» Pecrybsivku ApmeHns
Knprusua KG KblproisctaHoapT
Poccusa RU PocctaHgapt
Y36ekuctaH uz Y3cTaHgapT

4 TMpuka3om defepanbHOro areHTCTBa Mo TEXHUYECKOMY PErynmpoBaHuio 1 MeTposiornm ot 25 oKTabps
2022 . Ne 1179-cT MexrocyaapcTBeHHblii ctaHgapT FTOCT 34886—2022 BBefeH B [ieiiCTBME B KayecTBe Ha-
LUMoHasibHOro ctaHgapTa Poccuiickoi ®egepauun ¢ 1 aHBaps 2023 T

5 BBEZEH BIEPBbIE

WHdopmaumna o BBegeHun B gelicTBue (MpekpaleHun AelicTBUA) HacTOosALWero cradgapra u usme-
HEHWIA K HEMY Ha TeppuTOpPUN yKasaHHbIX Bbille rocyfapcTB Ny6nvkyeTcs B ykaszaTesaxX HaluuoHasbHbIX
CTaH4apTOB, M3gaBaemMblX B 3TUX rocygapcTBax, a Takke B ceTu VIHTepHeT Ha calTax cooTBeTCTBY-
IOLLMX HALUWOHaNbHbIX OPraHoB Mo cTaHgapTu3auuu.

B cnyyae nepecmoTpa, U3MEHEHUS UM OTMEHbl HACTOSALWEro cTaHjapTa CoOTBeTCTBYOLWas WH-
hopmaums 6ygeT onybnmkoBaHa Ha opmuManbHOM MHTEpHeT-caiiTe MexrocyaapCcTBEHHOrO coBeTa Mo
cTaHfapTu3aummM, MeTponorum n cepTudukalmm B KaTanore «MexrocygapcTBeHHble cTaHgapThbi»

© OdopmneHve. ®rbyY «POT», 2022

B Poccuiickoit ®efepaunm HacTosiWuii cTaHgapT He MOXeT 6biTb MOSIHOCTbLIO WK
YaCTMYHO BOCTPOU3BEAEH, TUPAXMPOBAH M pacnpocTpaHeH B KauecTBe ogmunansHoro
n3gaHus 6e3 paspelleHns degepasbHOrO areHTCTBa N0 TEXHUUYECKOMY PEry/MpoBaHuio
1 METPOJIOTUM
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BBepneHne

B HacToswee Bpems B cTpaHax CogpyxectBa HesaBucumbix Focygapcts (CHIN) u EBpasuiickoro ako-
Homuueckoro cotoda (EA3C) npu obecnevyeHun 6anaHca UHTEPECOB 3aKa3YMKOB M UCNOMHUTENEN Hay4HO-UC-
cnefoBaTeNbCKMX, ONbITHO-KOHCTPYKTOPCKMX, TexHonornyeckmx pabot (HWNOKP), a Takke aBTOPOB CO34aHHbIX
Npu 3TOM OXPaHSAEMbIX Pe3y/bTaToB MHTE/IEKTYa/lbHON AeATEe/IbHOCTM CYLEeCTBYIOT C/IOXKHOCTU, BK/IOYasN:

- TEPMMHO/IOTMYECKOe COOTBETCTBME HALMOHA/IbLHOrO 3aKoHodaTesibCTBa B chepe UHTeNeKTyanbHol
COBCTBEHHOCTU B KOHTEKCTE MEeXAYyHapOoAHbIX 0683aTeNbCTB;

- pacnpegfeneHue npas Ha CNyXebHble OXpaHsaemble pesynbTaTbl UHTENNEKTYalbHOl AeATeNbHOCTY;

- onpejesnieHne ycrnoBuil, pasMepa M nopsAka BbiMjaTbl BO3HArpaxaeHus aBTOpy 3a co3faHue u Uc-
Nno/sib30BaHME C/YXeB6HOro OXpPaHAEMOoro pesysibtata MHTeNeKTyaslbHON AesATe/IbHOCTU.

OT ux paspelleHna HanpsAMylo 3aBUCUT MHHOBALMOHHAA MOTMBAaLMA MO BHEAPEHUI0 COo3JaBaeMbiX pe-
3y/1IbTATOB MHTEN/IeKTYa/IbHON AeATe/IbHOCTU B MHHOBALUMOHHbLIE TEXHOMOMMW, NPOAYKTbI, YCAYIu.

B page ctpaH CHIM 1 EASC npousowia onpeaeneHHas yHudukayma npaBunt:

- MO NPU3HaHWIO psda KaTeropuii MHTeNNeKTyanbHOW COBCTBEHHOCTM (OXpPaHSAEMbIX pe3ynbTaToB MHTEN-
nekTyanbHoW geatenbHocTn — PU/) cnyxebHbiMK, T. €. cO34aHHbIMK B Npejenax v B CBA3M C BbINOSIHEHWEM
paboTHMKOM CBOUX TPYAO0BbIX 06A3aHHOCTEN UM KOHKPETHOrO 3ajaHusa pabotogaTens;

- NO pacnpefeneHvio Npas Ha HUX Mexay pabotopatenem u paboTHUKOM, Korga, no obuiemy npasuiy,
OTCYTCTBME B ,OIOBOPE HOPMbI O pacnpeenieHnn 1 3akpenaeHun npas Ha cnyxebHble PV no ymonyaHuio B
CW/y 3aKoHa npepjnonaraeT 3akpensieHre UCKIUYNTENbHBIX NpaB Ha Takne P/ 3a ncnonHutenem pabot —
paboTtogatenem paboTHMKa-aBTOpa,

- MO CoAEepXaHuIo nNpaBa Ha BO3HarpaxjeHune v npasa Ha KOMMNEHcauuo B OTHOLEHUMW CyXebHbIx PUL.

Mo o6lwemy npasuny, pasmep, YCNOBUS 1 NOPSAOK BbiNaTbl BO3HArpaXxaeHus aBTopy ciayxebHoro PUL
onpeaensTcs AOrOBOPOM Mexay paboTogareneM un paboTHUMKOM-aBTOPOM. BBugy OTCyTCTBMA cneuuvanb-
HOro ykasaHus B 3akoHax psga ctpaH CHI u EASC pgaHHble ycrioBUS Y NOpsSgoK MOryT OblTb YCTAHOB/EHbI
WU TPYAOBbIM AOrOBOPOM, UKW CleumanbHbiM FPaXK4aHCKO-MPaBoBbIM AOTOBOPOM Mexay paboTHMKOM W pa-
6oTogatenem (Ha ycMOTpeHue CTOpPOH). TpeboBaHUSA K OpMe aBTOPCKOro BO3HArpaXAeHWss HOPMaTUBHO He
ycTaHoBneHbl. CnefoBaTenibHO, 4OTOBOPOM Mexay paboTHUKOM K paboTogartesieM MOXET ObiTb yCTaHOBEHa
Kak AieHexHas, Tak u HaTypasibHas hopma BO3HarpaXxaeHus.

Takum 06pa3om, OTCYTCTBME KakK 3h(heKTMBHOIO HOPMATUBHOIO perynpoBaHWs OTHOLIEeHWI B cdepe
NpaBoBOro pexmnma cnyxebHbix PV, Tak 1 LUIMPOKOWA 1 yCnewHOoM NpakTUKN pelleHunst aTux BONpPOCcoB npeao-
npefensoT akTyanbHOCTb AaHHOro ctaHgapTa ans ctpadH CHI n EASC.

CerogHsa nNpakTU4eckn NOBCEMECTHO npobnema cnyxebHbix PV, He pewweHa. CocTaB aBTOPOB C/yXe6-
Hbix P, B T. 4. cogepxalinxca B HayYHO-TEXHUUYECKON W KOHCTPYKTOPCKON AOKYMEHTaLUWW, SI0KasbHbIMU
HOPMaTMBHLIMW aKTaMu BO MHOTMX By3aX M HayYHbIX OpraHusauusx, Kopnopauusx u npeanpuatuax He onpe-
OeneH, paBHO Kak He pelleH BOMpocC O Nopsigke pacyeToB U BbiNaaT MM KOMNEHcauuii U BO3HarpaxaeHuii, 4to
co3faeT OONOMHUTENbHbIE PUCKMA MPWU rOCygapCTBEHHOM W MeXAyHapoAHOM ayauTe wunu cygebHol 3awuTte,
a TaKkKe TpaHCrpaHWYHOW TOprossie TOBaApOM/yCnyron, 6asmpyowmxcsa Ha cnyxebHbix PUA. MNog npegsorom
OTCYTCTBUS KOMMepLUManm3auum NUHTeNNEeKTyanbHOl COBGCTBEHHOCTM B OpraHuM3auusax o06pas3oBaHMsa U Hayku
OTCYTCTBYIOT NpaBuia onpegesnieHnss nopsaka u pasmepa BbinsiaT aBTopam ciyxebHbix PV Bo3HarpaxaeHui
N KOMneHcaumii. B pesynbTate COXPaHSKTCA BbICOKME pUCKM ObBpalleHuin aBTOpoB cnyxebHbix PUM B cya
n/vnn Npu3HaHUsa KoHTpadhakToM NPoAYKUUW, MPON3BOANMON C HapyLUEHNEM UCKIIOYNTE/bHbIX (MMYLLECTBEH-
HbIX) NpaB Ux npaBoobiagarens.

AKTyanbHOCTb HaCTOSILLEero craHgapTa OonpefensieTcs Takke 3HAYMMOCTbI C/yXeOHbIX pe3y/bTaToB
NHTENNEKTYa/IbHOI AeATeNbHOCTU A8 WUHHOBALMOHHOTO pasBMTUSA rocydapcTB — ydacTHUKOB CHIC u rocy-
fapctB — uneHoB EAJC, ux oTpacneil 3KOHOMUKM, XO3ANWCTBYHOLWKX CYyObEKTOB, pa3BuUTMA MMNoOpTO3amMme-
LWEeHUss Kak K/Il4YeBOro HanpasfieHUs WHHOBaLMOHHOIO PasBUTUSA, a Takke HalMOHas/IbHOW KOHKYpPEeHTOCMOo-
COBHOCTM Ha (hpOoHe MpaBOBOW M MPAKTMYECKON HEyperynmpoBaHHOCTM OTHOLLIEHWIA B cdepe co3gaHus 1
Ncnosb3oBaHuAa cnyxebHbix PUL mexay pabotogateniem un paboTHukom — aBTopom PUA.
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M E X T OCVYAAPG CTUBTEHH HBDB 1 CTAHOAPT

NHTennekTyasnbHasi CO6CTBEHHOCTb

CNY>XEEBHbIE PE3Y/IbTATbl UHTENNEKTYANIBHOWN AEATENBHOCTU

Intellectual property. The work-related results of intellectual activity

Jata BBepeHuna — 2023—01—01

1 O6nacTtb NpUMeHeHNA

HacTtoawwmii ctaHgapT ycTaHaBnAMBaeT obLuve npaBuna peryiMpoBaHns OTHOLWIEHWIA B YacTW cO34aHus,
BbISIB/IEHWA, MAEHTUUKaumm, Bbibopa cnocoba M hopm NpPaBOBON OXpaHbl, YCTAHOBAEHUS 3(PEKTUBHOIO
pexuma npaBOBOI OXpaHbl, BbibOpa BapnaHTOB MCNOMb30BaHUA CAyXebHbix PV 1 pacnopshkeHus npasa-
MW Ha cnyxebHble PW[, onpefeneHns nopsaka, pasMepa W YC/0BWIA BbiMsaTbl BO3HArpaxaeHus asTopam
cnyxebHbix PV B HayyHO-TexHu4ueckoin cchepe (BkIwuasi Bonpochbl undpposBusauymm), cepe Mckycctea u
KYNbTypbl.

MprMMeHeHMe HacToslLero ctaHgapTa no3Bonser:

- YCTaHOBUTb eAMHO06pasHble NoNoXeHUs (Npasuna) co3faHus, BbIsIBNEeHUs, naeHtudukauumn, seibopa
crnocoba 1 hopm MpaBOBOW OXpaHbl, YCTaHOBAEHMA 3MGEKTUBHOIO pexunma npaBOBO OXpaHbl CAYXEOHbIX
PUL;

- BbIAENMUTb KpUTepum oxpaHseMbix P, koTopble MOryT 6biTb NPU3HaHbI CAYXEOHbIMY;

- obecneunTb 3aKpensieHne aBTOPCTBA Ha CryxebHble PU[ 1 paclumputTb BO3MOXHOCTW €ro 3aluTbl
npyu cornacoBaHun 6GasiaHca UHTEPECOB YYaCTHWKOB MPaBOOTHOLUEHWI, BO3HUKAKLWMX MpU CO3L4aHUM U UC-
NnoNb3oBaHUK CAyXebHbix PUL;

- co3fartb A0MNoJIHUTEe/IbHbIE YCNOBUA (OpraHn3auMoHHO-TEXHUYECKME MPeanocblikn) Ana obecneyeHns
rMOKOCTM 1 BbIGOpa BapMaHTOB pacnpefeneHns UCKIUYUTENbHbIX NpaB Ha cnyxebHble PUM, achdekTuBHOro
XO3ANCTBEHHOTO MCMNOMb30BaHUsA CNyxebHbix PUL n pacnopsbkeHuss npaBamu Ha cnyxebHole PU[ B xoge
X03SICTBEHHON AEATENbHOCTY;

- YyCTaHOBUTb 06Lme noaxoabl (MOMOXEHUA, npaBuia) K paspaboTke nopsagka, onpegeneHuio pasmepa
1 yCcnoBuii BbinnaTbl BO3HarpaxaeHus aBTopy cnyxebHoro PW[ 3a ero cosgaHve v UCnosib30BaHue, kak pa-
6oTtogartenem, Tak U MHbIMK SML @MW MO LOroBOpYy C paboTtodaresiem;

- CHW3WUTb PUCKM W yNpaBnATb puckamy pabortogatens B OTHOWEHUAX C ero paboTHNUKaMy — aBTopamu
cnyxebHbix P, oTHOCUTENBHO BbISBNEHWUS W pacnpefesieHvs npas, NpaBOBOW OXpaHbl U UCMO0/1b30BaHUA
cnyxebHbix PUA.

Mpy BbLICOKOM YPOBHE KOJIJIM3MOHHOCTM HAaLMOHAa/IbHOrO 3akoHodaTesibCTBa rocyAapCTB — U/1EHOB
EA3C wu rocygapctB — yyacTHukoB CHI (panee — HaLMOHa/IbHOIO 3akoHojaTesibCTBa) B chepe MHTeNnnek-
TyaslbHO COBGCTBEHHOCTU, B T. Y. HA MEXroCygapCTBEHHOM ypoBHe npaBa EAJIC, NonoXeHus HacTosLlero
cTaHfapTa Kak akta f06pOBO/IbHOI0 NPUMEHEHUS MOTYT MPUMEHATLCA C Y4eTOM cneundukM HaunoHasIbHOro
3akoHodaTeNnbCTBa B YaCcTW, He NPOTMBOPeYaLLEed eMy, UTO He UCKIoYaeT UX NPUMEHEHUS NPU COBEPLUEHCTBO-
BaHUM 3TOr0 3aKOHOAATesbCTBA.

2 TepMUHbI 1 onpeaeneHns

B HacTosAWEM CTaHAapTe NPUMEHEHbI Crefyowmne TEPMUHbI C COOTBETCTBYHOLUMU ONpeaeneHUsIMu:
2.1 cnyxebHble pe3ynbTaTbl UHTENIEKTYaNIbHOW AeATenbHOCTU: OXpaHseMble pe3y/bTaTtbl UHTEN-
NeKTyasibHoi AesiTeNlbHOCTU, CO3[aHHble B Mpeaesiax v B CBA3M C BbINOSIHEHMEM PabOTHMKOM CBOVX TPYAOBbIX

M3gaHne opuuynanbHoe



FOCT 34886—2022

0653aHHOCTEeN/TPYL0BOI OYHKLMM UM KOHKPETHOTO 3a4aHnsl paboTogartens, ec/iv HauMoHalbHoe 3aKoHoaa-
TENbCTBO NpeAycMaTpuBaeT NPaBOBYH OXpaHy TakUxX OGHLEKTOB, B TOM UMC/E Kak CyXe6HbIx PUL,.

MpumevaHne — K cayxkebHbiv PV MoryT 6bITb OTHECEHBI Cnefylolme Buabl OOBLEKTOB: CyxebHoe npo-
u3BefieHue, cryxebHas nporpamma ansa 9BM, cnyxebHas 3D mopenb, ciyxebHas Bll, cnyxebHoe UCnosiHeHue, ciy-
XebHoe M300peTeHne, CAyebHas nonesHass MoAesib, Cy)KEOHbI MPOMbILIEHHbIA 06pasel, CAyXebHoe CeneKuMoH-
HOe JOCTWKeHue, cryxebHas Tornonorna VIMC (3a UCK/IKOHYEHVEM CryYaeB, eCniM HaUMOHaIbHOE 3aKOHOAATeNIbCTBO He
npeaycmatpvBaeT npaBoByHo oxpaHy Tonosoruii IMC kak cryxebHbix PIAL), cryxebHbili cekpeT Nporn3BoacTBa (Hoy-xay)
(ewm. [1]-[8]) D).

2.2 cnyxebHoe npowusBegeHune: lMNMponssedeHne Hayku, nuTepartypbl Wi UCKyccTBa, iM60 MHOe Mnpo-
n3BefeHne, co3gaHHoe B npefenax, yCTaHOBMNEHHbIX A1 paboTHuKa (aBTopa) TPYAOBbIX 06A3aHHOCTEN Uin
KOHKPETHOro 3afaHua paboTtofaresisi, BKIYas co3faHHOe B TakOM Nopsiike COBMECTHOe Npou3BefeHue, Ox-
paHsieMoe Kak 06BbEKT aBTOPCKOro npasa2).

2.3 cnyxebHas nporpamma ans 3BM: M3BM, co3gaHHas B npefesnax, YCTaHOBMEHHbIX g1 paboT-
HVYKa (aBTopa) TPYAOBbIX 06A3aHHOCTEN UMM KOHKPETHOro 3ajaHus pabotofaTtens, oxpaHsaemas Kak oO6bekT
aBTOPCKOro npasa (Kak /iutepaTypHOe Npouv3BefeHUe) Ha YCNoBUAX W B Mopsaake, NpefycMOTPEHHbIMU Ha-
LMOHa/IbHbIM 3aKOHOAAaTENLCTBOM.

MpumeyaHune — Cwm. [7] (cTatbs 4)2).

2.4 cnyxe6Hast 3D moaenb (06 bEKT aBTOPCKOro npaBa): TpexmepHasi a/1IeKTPOHHAas reomeTpuyeckas
MoZenb, npeacTtasnsawowan popMmy n3genms Kak pesynbTar KOMNo3vLMn 3aaHHOr0 MHOXeCcTBa reomeTpuye-
CKMX 3N1eMEHTOB B BMAe Habopa [aHHblX, KOTOpble BMEcTe onpeAensaloT reomMeTpuio 1U3genns U vHble CBOI-
CTBa, HEOOXOAUMbIE ANS1 U3TOTOBJIEHNS, KOHTPO/S, NPUEMKU, COOPKX, SKCnayaTauum, peMoHTa U yTuamnsauum
3TOro m3genus.

2.5 cnyxebHasa 6a3a faHHbIX (06 bEKT aBTOPCKOro npasa): B/, co3gaHHasa B npefenax, yctaHOBNEH-
HbIX ANs1 paboTHUKa (aBTOpa) TPYAOBbIX 06S3aHHOCTEN WM KOHKPETHOro 3afaHus pabotojartesisi, oxpaHsie-
Mas Kak 06beKkT aBTOPCKOro npasa2).

2.6 cnyxebHasn 6a3a AaHHbIX (06BEKT CMeXHbIX npaB): CogepxaHue B[, N3roTOBNEHHOWN B npeae-
nax, yCTaHOBJIEHHbIX A5l paboTHUKa (aBTopa) TPYAOBbIX 06A3aHHOCTEW WM KOHKPETHOro 3ajaHuns paboTo-
JaTtens, oxpaHsemoe Kak 06BeKT CMeXHbIX npas, ec/iv HaLMoHaslbHOe 3aKOHoAAaTebCTBO npegycmarpusaeT
NnpaBoOBY OXpaHy Takux 06bEKTOB2).

2.7 cnyxebHoe ucnosiHeHue: VicnosHeHve, co3faHHOe B npejenax YCTaHOBMAEHHbIX A8 paboTHMKA
(ncnonHuTens) TpynoBbIX 06513aHHOCTE UM B MOPAAKE BbIMO/IHEHUSA MM CAYXeOHOro 3agaHus paboTopa-
Tens, BKIK4Yas CO3faHHOE B TakoM MNopsike COBMECTHOE WCMOJSIHEHME, OXpaHseMoe KakK 0ObeKT CMEeXHbIX
npas2).

2.8 cnyxebHble n306peTeHMe, MNosie3Hass Moesib M MPOMbIW/IEHHbIN 06pasel: V3o6peTeHue,
nonesHas Mofenb WM NPOMbILISIEHHbIA 06pasel, COo3faHHble PaboTHMKOM B CBSA3W C BbIMOSIHEHWEM CBOMX
TPYLOBbIX 06513aHHOCTEl WM KOHKPETHOrO 3ajaHus pabotodartensi, OXpaHsieMble Kak 06bekTbl MaTeHTHOro
npasa.

2.9 cnyxebHoe cefiekuMoHHoe aocTuxeHne: CenekunoHHoe AOCTUXEHMEe, CO3[aHHoe, BbiBeAeHHOoe
WM BbISIBIEHHOE PabOTHMKOM B NMOPSAKE BbIMOSIHEHUS CBOWX TPYAOBbIX 06513aHHOCTEN WM KOHKPETHOro 3a-
JaHusa paboTofartens, oxpaHsaemMoe kak 0ObekT naTeHTHOro npasa2).

2.10 cnyxebHblii cekpeT npom3BoAacTBa (Hoy-xay): CekpeT Mpou3BOACTBA, CO3A4aHHbI PaboTHUKOM
B CBSA3M C BbIMNO/IHEHMEM CBOUX TPYZAOBbIX 06A3aHHOCTEN WM KOHKPETHOrO 3afaHusi paboTtofaTens, oXpaHs-
eMmblli B CUNy AeCTBYIOWEro B OTHOLIEHWUN HEro pexuma KOH(UAEHLMaNbHOCTU WK pexuma KOMMepyecKoi
TalHbl, eC/IM HauMOHaIbHOe 3aKOHOAAaTeNbCTBO NpejycMmarpuBaeT NPaBoBYO OXPaHy Takux 06bEKTOB2).

2.11 cnyxebHaa Tononorua VMIMC: Tononorusi, co3gaHHasi paboTHUKOM B CBSI3M C BbIMOSIHEHUEM CBOUX
TPYLOBbIX 0653aHHOCTEW MM KOHKPETHOro 3afaHus pabotogaTtens, oxpaHsemas Mo 3akoHy (3a UCK/TIYeHeM

1) B Poccuiickoin depepauumn Tawke geinctytor FOCT P 56823—2015 «/HTeniekTyasibHas COGCTBEHHOCTb. Cry-
XeBHble pesysbTaTbl UHTENIEKTYaNbHOM AeATeNbHOCTU», [paxaaHckuid kogeke Poccuiickoin depepaumm ot 30 HOs6pst
1994 1. Ne 51-®3 (uacTb 4), Tpyaosoii kogekc Poccuiickoli Peaepaumnm ot 30 aekabps 2001 r. Ne 197-03, deaepasibHbiii
3aKOH «O KOMMEpYECKO TaiiHe» oT 29 monsa 2004 1. Ne 98-$3, MocTtaHoBNeHue MpaeutensctBa PO oT 4 nioHa 2014 T.
Ne 512 «O6 yTBepaeHun NMpasun BbinsiaTbl BO3HArpavkaeHus 3a ciyebHble N306peTeHns, CryxebHble nosesHble Moae-
m, cnyxebHble NPOMbILLIEHHbIE 06pPa3LIbI».

2) B Poccwiickoin degepauyum cm. FTOCT P 56823—2015.
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c/lyyaeB, ecnyM HauMoOHas/lbHOe 3aKoHOAATeNbCTBO He npefycMarpyBaeT NpaBoBYH oxpaHy Tononoruii MMC
Kak cnyxebHbix PA)D).

2.12 npusHaku cnyxebHoro PW/: lMpaBoBble Mpu3Haku, COBOKYMHOCTb KOTOPbIX Heobxoguma u [0-
cTaTouHa gnsa npusHaHusa PUL B Hay4yHOW, TeXHUYECKOl 061acTax, a Takke B cdiepe KynbTypbl U UCKyCCTBa
cnyxeb6Hbim PUL.

MpumeuyaHne — KOCHOBHbIM Mpu3Hakam cryxe6Horo PV, onpeaensieMbIM Ha YCoBUsIX 1 B NMopsiake, npes-
YCMOTPEHHBIMY HALMOHA/TbHBIM 3aKOHOAATEILCTBOM, OTHOCSITCST:

- npusHaHne PW[ oxpaHsembIiM, N1M60 B cuiy hakta co3gaHusa (06bekTbl aBTOPCKOro npasa, B T. u.
M3BM, B[, 06beKkTbl CMeXHbIX npaB), M60 B CWY rOCYyAapCTBEHHON perncTpaumn (06beKkTbl NaTeHTHOro
npaea), MM60 B cuy NpaBoBoOi oxpaHbl PU/ B pexvMe KOHUAEHUNANbHOCTU/KOMMEPYECKON TalHbl (Cekpe-
Tbl Npou3BoAcTBa (Hoy-xay);

- Hanuume TPYZLOBOro [OroBopa, yCTaHaB/MBAOLWErO TPYAO0Bble OTHOLWIEHUA Mexay paboTHWKOM U pa-
6oTogarenem, u JOMHKHOCTHOW MHCTPYKUMK, onpegensowen dyHkyun/o6583aHHOCTM 1 MpaBoOMOYMs paboTHU-
Ka, BK/l0Yas npouenypbl YCTaHOB/IEHUA OPUANYECKOro hakta 0 co3faHunu oxpaHsemoro PUL (yBegomneHve
paboTHUKOM paboTogatens) n opuguyeckoro dakra o npusHaHum PUL cnyxebHbiM (yBegsomieHne paboTo-
parenem paboTHUKA);

- Hanunume Ccny>KebHOro 3afaHusa, onpefensAwLlero Tpyaosble YHKUMW/OBA3aHHOCTM U NPaBOMOYNSA
CTOPOH B pamKax WCMOJIHEHUS KOHKPETHOro 3afaHunsa pabotogaTens, B TOM yucfe: B npegenax oénactm npo-
checcrmoHanbHOW AeATeNnbHOCTM paboTogaTtesnisl, BKI4Yas WCMo/b30BaHME €ro onbiTa Win CPeAcTB; B npefe-
nax, yCTaHOBNEHHbIX AN paboTHMKA TPYAOBbIX 0653aHHOCTEWR/TPYA0BOW (PYHKUMM WM B NOPSAAKe BbIMOJHE-
HMA PabOTHMKOM CBOUX TPYAO0BbLIX 06A3aHHOCTEN/TPYA0BON PYHKLMUN.

2.13 TpynoBble OTHOWeEHUA: OTHOWEHUA Mexay paboTHMKOM W paboTofaTesieM Ha OCHOBAHWUW TpYy-
[0BOro forosopa nNu6o BcneacTBuMe MPU3HAHWS OTHOLLEHWI, CBA3aHHbIX C UCMO/Ib30BaHWEM JIMYHOTO TPYy-
Ja 1 BO3HUKWUX HA OCHOBaHMM TpaxAaHCKO-NpaBOBOro [0rosopa, TPYAOBbIMW OTHOLLUEHMAMU. 3ak/yeHne
rpaXgaHCcKo-NpaBoOBbIX AOTOBOPOB, (PaKTUUECKN Peryvpyowmx TpyAOBble OTHOLWEHUA Mexay paboTHUKOM U
paboTofaTenem, He gonyckaeTcal).

2.14 paboTHUK: dU3nyeckoe snLo, BCTyNMBLLEE B TPYAOBble OTHOLLEHMA C paboTogaresiem.

2.15 paboTogaTenib: du3nyeckoe nuUo NM60 puanveckoe nuuo (opraHusauns), BCTynueLLee B TPyAO-
Bble OTHOLUEHUS C PabOTHWKOM, SIM6O UHON CYObEKT, HafeNeHHbI B cnydasax 1 nopsgke, npefycMOTPEHHbIX
HaunoHasIbHbIM 3aKOHOAATEe/IbCTBOM, MPaBOM 3ak/ovyarb TPYAOBble A0roBOpbI.

2.16 TpypoBoii gorosop: CornaweHne mexay pabotogateneM u paboTHWKOM, B COOTBETCTBUM C KO-
TopblM paboTogartens 06a3yeTcA npefocTaBuTb PaboTHUKY paboTy no 06YCMOBMNEHHON TPyAoBOM (hyHKLMK,
obecneuntb ycnosua Tpyda, NpefyCMOTPEeHHble TPYAO0BbIM 3aKOHOAATENbCTBOM U MHBbIMA HOPMATWUBHbLIMW
NpaBoOBbIMY aKkTaMu, cogepXaliumMu HOPMbl TPYAOBOrO MnpaBa, KOMIEKTUBHbIM [OrOBOPOM, COrfalleHUsMMU,
NOKasNbHbIMY aKTamy 1 AaHHbIM COrfalleHmeM, CBOEBPEMEHHO M B MOMIHOM pa3mMepe BbinaaunsaTb paboTHUKY
3apaboTHylo naty, a paboTHUK 06A3YeTCA INYHO BbINOJHATL ONPeesieHHYI0 3TVM COor/lalleHneM TPYZL0BYHO
chyHKUMIO, cobnoAaTh NpaBuia BHYTPEHHEro TPyA40BOro pacnopsifika, AelcTByloline y AaHHOro pabortoaare-
nal).

2.17 TpypoBas (yHkuua: Pabota no AO/HKHOCTM B COOTBETCTBMWM CO LUTATHbIM pacnucaHvem, npo-
checcuun, cneumanbHOCTM C yKazaHMeM KBanudgukalumm, npyM KOTOPOl HauMeHOBaHWe 3TUX OO/MKHOCTEN, npo-
dheccunii unn cneumanbHOCTER U KBasMPUKaLMOHHble TpeboBaHUSA K HUM A0/KHbI COOTBETCTBOBaTb Haume-
HOBaHWAM W TpeboBaHWAM, yKa3aHHbIM B KBA/MPUKALNOHHLIX CMpaBOYHMKAX, YTBEPXAAEMbIX B MOPSALKE,
npefycMOTPEHHOM HaLuMOHasIbHbIM 3aKOHOAATEe/IbCTBOM, WM COOTBETCTBYIOLLMM MOIOXEHUAM npodeccuo-
Ha/bHbIX CTaHAapToBl).

2.18 cnyxebHoe 3agaHue: lNopyvyeHne pabOTHUKY Ha ONpefeneHHblli CPOK Mo pacnopsikeHuto pabo-
ToAaTeNsl BbINOSIHEHME KOHKPETHOro BuAa paboTbl/3afaHusl, COOTBETCTBYHOLLEro TPYAOBOWN (OYHKLMMW/4OMXK-
HOCTHOI MHCTPYKLMW. HeBKOUYEHME B TPYLO0BOI 4OTOBOP KakuUX-NMG0 M3 yKalaHHbIX B 3afaHuv npas v (Mim)
06s3aHHOCTel paboTHMKa 1 paboTofaTens He MOXET paccMaTpuBaTbCA Kak 0Tkas OT peanusauum 3Tux npas
WM UCMOJTHEHUSA 3TUX 06A3aHHOCTERD).

2.19 cosgaHue cnyxebHoro PW/: COBOKYNHOCTb AeWCTBUIA, nNpeasycMaTpuBatoLLmx:

- co3faHve P, umelowero npu3Haku cnyxxebHoro, B npefesnax, yCTaHOB/IEHHbIX A9 paboTHUKa Tpy-
[OBbIX 06a3aHHOCTEl, NMM60o

1) B Poccuiickoii degepauum cm. FOCT P 56823—2015.
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- co3paHvie PV, umerowero npusHaky ciyebHoro, B MOpsiike BbINOMHEHUSI paboTHUKOM CBOMX TPYAO-
BbIX 06513aHHOCTE, Nnbo

- co3paHve P, vvelolero npusHaku ciyxebHOro, B CBSA3U C BbINOAHEHNEM paboTHUKOM CBOMX TpYy-
[0BbIX 06513aHHOCTEN, a Takke pacnpegeneHune npas Ha cryxebHboliii PUL.

2.20 nmyulecTBeHHbIe npaBa B OTHOLWeHUKN cniyxebHoro PU/A: CoBOKynHOCTb Npas paborogarens v
paboTHvka (aBTopa), NPeAyCMOTPEHHbIX B CyYasX W B NOpsAAKe, YCTAHOB/IEHHbIX HaLMOHa/bHbIM 3aKoHOo4a-
TeNbCTBOM.

MpumeyaHue — Cioga BXOAAT:

- MpaBO Ha MoJslyYeHne NaTeHTa Ha CNyXebHbii PUL;

- MPaBOo Ha WCMo/b30BaHWe cryxebHoro P/ pabotogatenem;

- MpaBo paboToAaTens paspellatb WM 3anpeLlarb Mo CBOEMY YCMOTPEHMIO APYIUM NAL@M UCTIOSb30BaHNE Crly-
»ebHoro PAL;

- MpaBo paboToAaTesisi pacnopskaTbCa UCKTHOUMTETbHBIM NPAaBOM Ha CyXebHbIi PUL;

- MpaBo paboTHMKa (aBTOpPA) Ha BO3HarpavkaeHue npu co3gaHum cnyxebHoro PUL;

- MpaBo pabOTHMKa (aBTOpa) Ha BO3HArpaxaeHve Npu 1CMosb30BaHWN CiyxebHoro PUAL;

- MpaBo paboTodaTens Ha UCMo/b30BaHMe co3aaHHOro PV ¢ MCMonb30BaHNEM AEHEXHDBIX, TEXHUYECKMX UM UHBIX
MaTepuasibHbIX CPEACTB PaboToAATE NS, HO HE B CBSA3M C BbINOSIHEHMEM CBOMX TPYAOBbLIX 06S13aHHOCTEN WM KOHKPETHOTO
3a7aHns1 paboTodarens, A4/ COBCTBEHHbIX HY)X[, HA BECb CPOK AEACTBMS UCK/IOUMTENBHOMO NpaBa Ha PUL Ha ycnoBusix
6e3B03ME3/HOI NPOCTOl (HEVMCK/TUNTENBHOI) NNLEH3NN,

- MpaBo paboToAaTens Ha BO3MELLEHNE CBOMX PacX0AoB PaboTHMKOM — aBTopoM PYL, NOHECEHHbIX UM B CBA3N C
co3gaHnem P, ¢ UCnosb30BaHNEM AEHEXHbIX, TEXHUUYECKUX WIN UHbIX MaTepuasibHbIX CPeACTB paboToaaresisi, Ho He B
CBSI311 C BbINO/THEHNEM CBOMX TPYA0BbLIX 006S3aHHOCTEN WM KOHKPETHOTO 3a4aHus pabotoaartessi.

2.21 3kcnepTHas Komuccusa: KonnernanbHblid coBellaTesibHblli opraH pabotogarens no paccmoTpe-
HWIO, 3KCMepTM3e W MOATOTOBKE PELUEeHWA MO BompocaM NpaBoBOi oxpaHbl PW[, pacnpegeneHus npas Ha
PWA, npusHaHusa ux cnyxebHbIMW, NOcNeayoLwero UCNoNb30BaHNSA 1 3aluTbl NPaB Ha HUX.

MpumeyaHne — Cwm. [9)], [210], [11].

3 CokpaueHus

B HacToswem ctaHfapTe NpUMEHeEHbI cneaylolmne cokpaleHus:

B, — 6a3a gaHHbIX;

rocsakas — rocyapCTBeHHbIV 3akas;

rocsakasunk — rocyiapCTBEHHbIN 3aKa3uuk;

FOCKOHTPaKT — roCyAapCTBEHHbI/i KOHTPAKT;

EA3C — EBpasuinckuini 3akKOHOMUYECKUI COHO3;

NC — uHTennekTyasbHass CO6CTBEHHOCTb;

HWNOKTP — Hayu4HO-uccnegoBartesbCkme, ONbITHO-KOHCTPYKTOPCKME, TEXHOIOTMYeckue paboThl;
OUC — 06beKT MHTEeNNEKTyalbHON COBCTBEHHOCTH;

M3BM — nporpamma ansa 3BM,;

PWL — pe3ynbTaTbl UHTENNEKTYANIbHOI AEeATENBHOCTY;

CHI' — CoppyxecTtBo HesaBucumbix FocyaapcTs;

CYNC — cuctema ynpaBneHus UHTeNNeKTyanbHoli COGCTBEHHOCTLIO;
Tononoruss MIMC — TONoMOrMsi MHTErpasbHON MUKPOCXEMbI;

OBM — 32N1eKTpPOHHO-BbIYMC/INTENbHAA MalluHa.

4 PacnpegernieHve NpaB Ha CnyXeGHble pe3y/ibTaTbl UHTENeKTya lbHO
AesaTeNlbHOCTU

B gaHHOM pasfenie ycTaHaB/MBAOTCS CrefyloliMe OCHOBHble Mpouedypbl M NpaBwuia B 4YacTh onpe-
[eneHns nepeyHsl npae WU UX pacrnpefesieHnsi Ha OCHOBHbIEe KaTeropun cnyxe6Hbix PU[, onpegeneHHbIX B
HacTosileM cTaHaapTe, peasiv3yeMble B NOpsAKe, YCTAHOBMEHHOM MEXAYHapoAHbIMK [AOroBOPaMu 1 HaLWo-
Ha/lbHbIM 3aKOHOAATE/IbCTBOM.

4
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4.1 CnyxebHble npou3BeaeHns

MpaBo aBTOPCTBA, MPaBO Ha UMSA, a TAKKE WHble JINYHblE HEMMYLLECTBEHHbIE MpaBa, Ha C/yXebHble
Npov3BeAeHNs Hayku, NuTepaTypbl M UCKYCCTBA, a Takke Ha VHble CyXebHble Npou3BefeHus, B cayyasax u
B Nnopsigke, YCTAHOBMEHHbIX MeXAyHapoAHbIMY [OroBopamMmm U HauMOHaslbHbIM 3aKOHOAATe /IbCTBOM, NpUHaS-
nexart asTopy.

VicknoumTenbHble (MMYyLLEeCTBEHHbIE) NpaBa Ha CNnyXebHble Npou3BeAeHNS Hayku, NuTepaTypbl U UCKYC-
CTBa, a Takke Ha WHble C/yXebHble Npou3BefeHns npuHaanexar paéotogaresnto, ecnm TPpyLOBbIM WX UHBIM
[OroBopom mexpgy paéorogaTtenem v aBTOPOM He NMpefyCMOTPEHO WMHoe.

Ecnn paboTogartesb B TeYeHve nepuoa, yCTaHOBMEHHOTO HaLMOHasIbHbIM 3aKOHOM, CO AHS, Korga cry-
xebHoe npousBeeHue 6bl/1I0 NPefocTaBeHO B €ro pacnopsikeHue, He HauyHeT UCNOoNb30BaHWe 3TOro Npouns-
Be[leHNs, He nepeact UCKNIYNTEIbHOE NPaBo Ha Hero Apyromy sivuy Win He COOBLUUT aBTOPY O COXPaHeHUN
npov3BefeHnNs B TailHe, UCKIYMTEIbHOE MpaBo Ha cnyxebHoe npousBeeHVe BO3BpallaeTcs aBTopy.

Ecnn paboTtogatens B TeyeHWe nepuofa, YCTAHOBMEHHOTO HaUMOHasIbHbIM 3aKOHOM, CO AHSA, Korga
cnyxxebHoe npoussefeHne 6bl/1I0 NPefoCTaBNeHO B €r0 PacrnopsKeHne, HavyHeT MUCMOoJib30BaHMe CyXebHOoro
npov3sefeHNs WM nepefacTt UCKIIOUMTE/IbHOE MPaBo APYroMy fvuy, WM NpUMeET peLleHue O COXPaHeHUK
CcnyebHOro npovn3BefeHns B TaliHe U MO 3TOW NPUYMHE HEe HA4yHeT MCMOMb30BaHUe 3TOr0 NPOM3BEAEeHUs B
yKa3aHHbIA CPOK, aBTOP UMEET NpaBO Ha BO3HarpaxjeHwe, onpefenseMoe Ha ycroBUSX W B nopsjake, ycTa-
HOB/IEHHbIX HaLMOHaNbHLIM 3aKOHOAATEIbCTBOM.

ABTOp npov3BefeHusl, CO34aHHOro npuv BbINOIHEHWUM 3aK/TI0YEHHOTO ¢ paboTodaTesiemM A0roBopa 3akasa,
Joroesopa nogpsifa nméo gorosopa Ha BbinosHeHWe HUWOKTP, a Takke Mo rocyfapCTBEHHOMY WU MYHULM-
nasibHOMY KOHTPAakKTy A8 roCYy[apCTBEHHbIX WM MYHUUUNAbHbBIX HYX[, KOTOPOMY HEe NPUHAA/IeXUT UCKI0-
ynTesibHOEe MpaBO Ha 3TO NMPOM3BEAEHME, Takke UMEeeT NPaBo Ha BO3HArpaxaeHue.

Pa3mep BO3HarpaxneHus, ycnoBsua 1 NOpAL0oK ero Boinnarbl pabortogatenem onpenensaTcs 4OroBopomM
MeXAy HUM 1 paboTHMKOM, a B C/lyyae crnopa — CyAoM.

MpaBo Ha BO3HarpaxgeHue 3a cnyxebHoe NPou3BefeHVe HeOoTUYXAaeMO 1 He nepexoauT No Hacnen-
CTBY, OjHAKO npaBa aBTopa No [JOroBOpYy, 3aK/UYEeHHOMY UM C paboTofaTenieM, W HenoslyyYeHHble aBTOpPOM
[0X04bl NepexofaT K HacnefHuKaM, B cyyanax U B Nopsfke, YCTaHOBMIEHHbIX HaUNOHa/IbHbIM 3aKoHo4aTe b-
CTBOM.

B cnyuae, korga, cornacHo 3ak/lo4eHHOMY Mexay paboTHUKOM u paboTogaresieM [OroBopy, UCKNOUK-
Te/ibHOe MpaBO Ha CnyxebHoe npou3BeAeHne NpUHaANexuT aBTopy, paboTogaresib MMeeT nNpaBo UCNOJIb30-
BaHVs COOTBETCTBYIOLLErO C/Y)XeOHOro Npon3BeAEeHUS Ha YC/I0BUSAX MPOCTON (HEUCKOUUTENBHOW) STMLEH3MM
C BbINnatoil npaBoo6najaTento BO3HarpaxpaeHus. [lMpefenbl UCNOMb30BaHWUA CNY)XeH6HOro npousBefeHus,
pasmep, yCNoBMSA 1 NOPSAAOK BbINAaTbl BO3HArpaxaeHus onpeaensioTcs 4OroBOpoM Mexay paboTogaresieM u
aBTOpOM, a B C/lyyae crnopa — CyAoM.

PaboTogatens MmoxeT obHapoaoBaTh CnyxebHoe npousBefeHune, ecnu, B Cnyvyasx U B nopsiake, ycra-
HOB/IEHHbIX HaLMOHa/IbHbIM 3aKoHOAAaTe/NIbCTBOM, [AOrOBOPOM MeXAy HVMM W aBTOPOM He npenycMoTpeHO
MHOe, a Takke ykKasblBaTb NPV UCNOSIb30BaHUU CYXeOHOro npouvsBefeHuss cBoe WUMSA WM HaumeHoBaHue
60 TpeboBaTb Takoro ykasaHus.

4.2 CnyxebHble nporpamMmmbl gnsa 3BM

MpaBO aBTOPCTBA U MHbIE INYHbIE HEMMYLLECTBEHHbLIE MpaBa Ha Bce BUAbl CAYXeOHbIX nporpamm Ans
OBM, KoTopble MOryT 6biTb BbipaXeHbl Ha /1l060M s3blke W B 110601 dhopMe, BK/IOHaA UCXOAHbIA TEKCT N 06b-
€KTHbIi Ko, NpuHaanexar aBTopy.

VicknoumTenbHble (MMyLLECTBEHHbIE) MpaBa Ha CAyXebHble nporpaMmmbl Ans 3BM npuHagnexat pabo-
ToAaTesNto, ecqm B OTOBOPE MEXAY H/M M aBTOPOM He NMpefyCMOTPEHO MHOE.

Ecnn pabotogatens B TeUeHUE nepuoga, YCTaHOB/IEHHOTO HaUMOHa/IbHbIM 3aKOHOM, Korga cnyxe6bHas
nporpamma ans 3BM 6bina npegcraBneHa B ero pacnopsbkeHne (06bIYHO 3TMM OHEM ABASETCH JaTa nogauyv
yBEOMJ/IEHUSI O CO3JaHun CNyXebHoi nporpamMmbl Ans 3BM), He HauyHeT MCMOSIb30BaHME 3TOl MpPOrpaMmbl
ans 3BM, He nepefacTt UCKIOUNTEIbHOE NPaBO Ha ee UCNOoIb30BaHUe APYroMy MLy UM He COOGLIUT aBTopy
0 COXpaHeHun anropuTMa nporpammbl 418 3BM B TailiHe, NCKIIOYMTENIbHOE NPaBOo Ha CAyXeOHyk nporpaMmmy
ans OBM Bo3BpallaeTcs K aBTopy. B 3Tux ciyyasx u B nopsiike, yCTaHOB/IEHHOM HalLMOHas/IbHbIM 3aKoHOA4a-
TeNbCTBOM, paboTodaresib MOXeT UCNO/b30BaTb NporpamMmmy Asa IBM /159 COOCTBEHHbIX HYXA Ha YCNOBUAX
6€3B03ME34HOI MPOCTON (HEUCKMNIOUNTENBHOI) NULEH3NN B TeUEHME BCEro CPoKa AeWCTBUS UCKTHUYNTENBHOTO
npaea.
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Ecnn pabotogaTtens B TeuyeHue nepuoga, YCTaHOB/IEHHOrO HalMOHasIbHbIM 3aKOHOM, Korga ciyxebHas
nporpamma a1 3BM Oblsia npegoctas/ieHa B €0 pacnopsikeHune, HayHeT UCnosib3oBaHne cnyxebHoro PAL,
nnu nepegacTt UCKIUYUTENIbHOE NPaBOo Ha Hero Apyromy nvuy, Wiv NpuMeT pelleHne 0 COXPaHeHUn Crnyxeob-
Horo PW/[, B TaliHe 1 N0 3TOW MPUUYUHE HE HAYHET MCMNosib3oBaHne 3Toro PU/, B yka3aHHbIi CPOK, aBTOpP MMeEET
npaso Ha BO3HarpaxaeHue.

ABTOp nporpammbl ans 3BM, co3gaHHON Npy BbINOSIHEHWUM 3aK/THOYEHHOrO ¢ paboTogarenemM Aorosopa
3aKasa, Aorosopa nogapsga nvbo AoroBopa Ha BbIMOJIHEHUE Hay4YyHO-UCCefoBaTe/IbCKUX, OMNbITHO-KOHCTPYK-
TOPCKMX WM TEXHOMOTMYECKUX PaboT, a Takke Mo rocyfapCTBEHHOMY WU MYHULUMNAIbHOMY KOHTPaKTy AN
rocyapCTBEHHbIX WM MYHUUMNANBbHBIX HYXA (B T. Y. ecnu co3faHve nporpammsbl gna 3BM He 6bl10 npeg-
YCMOTPEHO roCyfapCTBEHHbIM WAV MYHULIMNAbHBIM KOHTPAKTOM AJ/151 TOCYAaPCTBEHHbIX UIN MYHULUNATIbHbIX
HYX[, HO Takas nporpamma gsa 3BM 6bina co3gaHa npv BbINOSIHEHWM 3TOrO KOHTPaKTa), KOTOPOMY He npwu-
HaAEeXNT UCKNIYNTENBLHOE NPaBo Ha 3Ty nporpammy ansa 3BM, TakkKe MMeeT npaBo Ha BO3HarpaxgjeHue.

Pa3mep BO3HarpaxgeHus, ycaoBusa 1 Nopsagok ero Boinnarbl paborogarenem onpenensiTcs 4OroBOpoM
Mexay HUM 1 paboTHUKOM, a B C/lyyae crnopa — CyAoM.

MpaBo Ha BO3HarpaxzeHwe 3a C/yxebHyl nporpammy ansg 3BM HeoTuyxgaemMo U He nepexoauT Mo
HacnefcTBy, O4HaKO npaBa aBTopa Mo AOroBopy, 3ak/loYeHHOMY MM ¢ paboTogaTenem, U HenoslyYeHHble aB-
TOPOM A0XO[bl NepexodaT K HacnedHnkam, B criydyasx u B NopsAAKe, YCTAHOB/AEHHbIX HaUMOHaIbHbIM 3aKOHO-
AaTenbLCTBOM.

4.3 CnyxebHble 3D mogenu

MpaBo aBTOpPCTBA M MHblE INYHbIE HEMMYLLECTBEHHbIE NpaBa Ha ciy)ebHble 3D mogenu npuHagiexar
aBTopy.

VickntoumTenbHble (MMYLLECTBEHHbIE) MpaBa Ha cnyxebHble 3D Mogenu npuHagnexar paborogartento,
ec/n B JOrOBOPE MeXAy HUM 1 aBTOPOM He npefycMOTPeHO WHOE.

Ecnn pabotogatens B TeyeHme nepruoga, yCTaHOBMIEHHOIO HauMOHasIbHbIM 3aKOHOM, Korga ciyxebHas
3D mMogzenb Gblna npefcrtaBneHa B ero pacnopshkeHme (06bIYHO 3TUM AHEM SABMSETCA Aata nojadv yBeLoM-
NleHnsa 0 co3fgaHnn cnyxeb6Hoin 3D modenu), He HayHeT ucnonb3oBaHwe atoro PU/, He nepepacT UCKKUN-
TeflbHOe NpaBO Ha ero UCnosib30BaHMe ApYyromy Auuy Wan He coobLMT aBTOpPY O COXpaHeHun gaHHoro PU[
B TailHe, UCKMUNTENbHOE MpaBO Ha cnyxebHyw 3D Mogenb BO3BpallaeTcs K aBTopy. B aTmx cnyyasx v B
nopsiike, ycTaHOB/IEHHOM HalMOHa/IbHbIM 3aKkoHO4AaTeNNbCTBOM, paboTofaTesib MOXET UCMO0/1b30BaTb YKa3aH-
Hbln PN, anst cOBCTBEHHbIX HYX[ Ha YC/MOBUSIX 6€3BO3ME3HOIN NPOCTOl (HEUCKNHUYUTENBHONR) NUUEH3UN B
TeyeHne BCEero cpoka AeiCcTBMA UCKIIYMTENBHOrO npaea Ha aToT PUL.

ABTOp/bl 3D MOAEeNu, Co3f4aHHON MpW BbINOSIHEHWM 3aK/IOYEHHOro ¢ paboTtogaTenem 4OroBopa 3akasa,
gorosopa nogpsga nubo goroeopa Ha BbinosiHeHne HWOKTP, a Takke Mo rocygapCTBEHHOMY WAN MYHULMU-
nasibHOMYy KOHTPaKTy OJ/19 TOCYAapCTBEHHbIX WU MYHULUUMNANbHbIX HYXA (B T. 4. ecnn co3gaHne 3D mogesnu
He Obl/I0 NpPefyCMOTPEHO rOCYAapCTBEHHbIM WM MYHULUUNANbHBIM KOHTPAKTOM AN FOCYAapCTBEHHbIX Wn
MYHULUMN@NbHBIX HYX[, HO Takasa 3D mogenb 6blna co3gaHa npy BbINOSTHEHMW 3TOrO KOHTPAaKTa), KOTOPOMY He
NPUHaaNexXnNT UCKIUYnTeIbHoe NpaBo Ha 3Ty 3D Mofesib, Takke UMeeT NpaBo Ha BO3HarpaxneHue.

Pasmep BO3HarpaxaeHus, ycaoBma 1 NOpsSLoK ero Beinnatbl paborogatenem onpenensoTcs 4OroBOpom
Mexay HUM 1 paboTHUKOM, a B criydae cnopa — CyAoM.

MpaBo Ha BO3HarpaxgeHue 3a cnyxebHyto 3D MoAeNib HEOTUHYXAAEMO M HE MepexoauT No HacneacTay,
O[lHaKo npasa aBTopa Mo AOroBopy, 3ak/Il0YEeHHOMY MM C paboTogaTesieM, 1 He NoJlyYeHHble aBTOPOM L,0XO/bI
nepexoasT K HacnegHukam, B cnydasix v B Nopsiake, yCTaHOBMNEHHbIX HAUMOHaAbHbIM 3aKOHO4AaTe/IbCTBOM.

4.4 CnyxebHble 6a3bl AaHHbIX

MpaBo aBTOPCTBA M UHbIE NINUYHLIE HEVMMYLLECTBEHHbIE MpaBa Ha CyXeb6Hble 6asbl AAaHHLIX NpUHaAe-
XaT aBTopy.

WcknounTesbHble (MMYLLLECTBEHHbIE) MpaBa Ha CryXebHble 6a3bl AaHHbIX NpuHaanexaT paboTogaTe-
N0, €C/IN B AOFOBOPE MeX/y HUM 1 aBTOPOM He NpeaycMOTPEHO MHOeE.

Ecnu paboTogartenb B TEYEHWE NEPUOAA, YCTAHOBIEHHOTO HAaLMOHA/IbHBIM 3aKOHOM, KOraa ciyxeGHas
B/, 6blna npeacTaBfieHa B €ro pacrnopsikeHue (06blYHO 3TUM AHEeM SIBASeTCS faTa nofayn yBeAoM/IeHus o
co3aaHun cnyxe6Holi B), He HaYHeT Mcnofib3oBaHue aToro PW[, He nepedacT UCKOUMTENbHOE NpaBo Ha
€ro UCMNosib30BaHWe APYroMy AnLy WK He COOBLMT aBTOPY O COXpaHeHun gaHHoro PU[ B TailHe, uckiouu-
TeNlbHOe MpaBo Ha cnyxe6Hylo B[l BO3BpallaeTcs K aBTopy.
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B aTux cnyyasix 1 B Nopsifike, yCTaHOB/IEHHOM HaLMOHas/IbHbIM 3aKoHOoJaTelbCTBOM, paboTogartesib Mo-
XET UCMO/Ib30BaTb YKasaHHbIi PV, Ana cO6CTBEHHbIX HYX/ Ha YC/I0BUSIX 6€3BO3ME3HOIN NpocToli (Heuckto-
UMTENbHOI) NULEH3UN B TEUEHNE BCEro Cpoka [eicTBMS UCKIUMTeIbHOTO npaBa Ha aTtoT PUL.

Ecnu pa6oTogatenb B TeYeHWE Nepuoja, YCTaHOB/IEHHOTO HaLMOHa/IbHBIM 3aKOHOM, KOrga cryxebHas
B/l 6blna npefocTaBfieHa B €10 pacrnopshkeHve, HauHeT UCNosib3oBaHue cnyxe6Horo PUL wnv nepegact uc-
KNHOUMTENIbHOE MPABO Ha HEro APYromy Ay, WM NpUMET pelleHre 0 CoXpaHeHun cnyxe6Horo PU/M B TaliHe
M MO 3TOV MPUYMHE HE HAYHeT MUCnofib3oBaHue aToro PU/ B yKaszaHHbIi CPOK, aBTOp MMEET MpaBo Ha BO3Ha-
rpaxaeHue.

ABTOp B[], co3AaHHOW MpW BbIMOJIHEHUM 3aK/MOUEHHOro ¢ pa6oToAaTenieM 4OroBopa 3akasa, Aorosopa
noapsisa Nn6o forosopa Ha BbIMOSIHEHWE HAYYHO-UCC/IeA0BATENbCKNX, OMbITHO-KOHCTPYKTOPCKUX WAN TEXHO-
nornyeckux paboT, a Takke Mo rocygapCTBEHHOMY WU MYyHWLMUMNANbHOMY KOHTPAKTy A/si TOCYAapCTBEHHbIX
UM MyHULMNASbHBIX HYX[ (B T. Y. €C/iU co3aaHune 6a3bl AaHHbIX He 6bl10 NPeAyCMOTPEHO rocyAapCTBEHHbIM
WA MYHUUMNAbHBIM KOHTPAKTOM /1S TOCYAAPCTBEHHbIX WM MYHULMNANbHLIX HYX4, HO Takas B[ 6bina
co3faHa npy BbINOSIHEHUM 3TOFO KOHTPAKTa), KOTOPOMY He NMPUHAANEXMUT UCKNoUUTENTbHOE NpaBo Ha 3Ty BA,
TaKkke VMEeeT NPaBo Ha BO3HArpaxaeHuve.

Pasmep BO3HarpaxaeHusi, ycoBus 1 NOpsifoK ero BbinaaTbl paéotogatesiemM onpefensioTcs LOroBOPOM
MeX4y HUM 1 paGoTHMKOM, a B c/lyyae crnopa — CyZOM.

MpaBo Ha BO3HarpaxmaeHue 3a cnyxe6Hyo B, HEeOTUYXAAaeMo W He NepexoAuT Mo HacNeACcTBY, OfHAKO
npasa aBTopa Mo A0roBopy, 3akMHUYEHHOMY UM C paboToaaTtesieM, W He NOJlyYeHHble aBTOPOM A0XOAbl nepe-
XOAAT K Hac/ieAHUKaM, B Clydasx v Nopsike, YCTaHOB/IEHHbIX HALMOHA/IbHbIM 3aKOHOAATE/TbCTBOM.

4.5 CnyxebHoe NUCNOJIHEHME

MpaBo aBTOPCTBA U UHbIE JINYHbIE HEMMYLLLECTBEHHbIE NMpaBa Ha CNy)XeGHOe UCMOMIHEHWE NpUHaIexaT
aBTOPY UCMOJIHEHWS.

WcknountenbHoe NpaBo Ha C/yXeGHOe WCMOoSIHeHVe NpUHAAIEeXUT paboToAaTesiio, ecniv [OoroBOpOM
Mexay paboTofaTtesieM v aBTOPOM He MPeaycMOTPEHO WHOE.

4.6 CnyxebHble 06bEeKTbl NaTEHTHOrO Npasa

MpaBo aBTOPCTBa Ha CnyXebHoe n306peTeHne, CyXeOHY0 NoMe3Hy MOoAesb, CNYXeOHbli NPoMbILL-
NeHHbIVi obpasel, u cnyxebHoe cenekunoHHoe AOCTMXKEHUE NPUHAANEXUT paboTHNKY-aBToOpY.

MpaBo Ha noslydyeHWe naTeHTa Ha ciyxebHoe n3obpeTeHue, CAYXeOHYH MOose3Hy0 MoAesb, CyxXeo6-
HbIli NPOMbILLIEHHbI 0bpaseL, 1 Ha CnyXebHoe cenekunoHHoe AOCTVXKEHME, a Takke UCKIIUYNTEbHOE NpaBo
Ha AaHHble PV B cnyyae NonyyeHUs nareHTta npuHagnexar paborogartesnto, ecrim 4oroBopom mexay pabort-
HWKOM 1 paboTofaresieM He NpefyCcMOTPEHO WHOe.

Ecnn paboTogartesnb B TeYeHWe nepuoga, yCTaHOB/IEHHOINO HaUMOHasIbHbIM 3aKOHOM, CO AHSA yBeAOoM/le-
HVS1 ero paboTHMKOM O CO3[aHWM B CBA3W C BbIMOSIHEHMEM CBOUX TPYAOBbIX 06A3aHHOCTEN WM KOHKPETHOro
3afiaHna paboTogartens Takoro pesynbraTa, B OTHOLIEHUM KOTOPOro BO3MOXHa npaBoBas oxpaHa (B T. Y. O
co34aHun, BbiBEAEHUN UMW BbISIBIEHUN CENEKUMOHHOIo AOCTUXEHUSA), He NOAACT 3asBKy Ha Bblgadvy naTeHTa
Ha cooTBeTCTBYOLWMEe PV B yNONHOMOYEHHbI HaLWOHaNbHbIA OpraH no MHTeNNeKTyanbHON COBCTBEHHOCTH,
He nepegacT NpaBo Ha NOMy4YeHWe nareHTa Ha cooTBeTCcTByloWwmne PUL apyromy nuuy uim He coobwmTt paboT-
HVKYy O COXpaHeHun MHpopmauuy o cooTBeTcTBylowem PW/M B TaiiHe, NpaBo Ha NofyyeHUe nateHTa Ha Takue
PV Bo3BpaljaeTca paboTHMKY — aBTopy AaHHoro PUL.

B aToM cnyyae v B nopsiike, YCTaHOBMEHHOM HaUMOHaNbHbIM 3aKoHOAAaTeNnbCTBOM, paboTojaTtesb B
TeueHne cpoka AeiCTBUSI NaTeHTa UMeeT MpaBO MCNoJb30BaHus ciyxebHoro PV B cOBCTBEHHOM MpPOU3-
BOACTBE Ha YC/I0BUSIX NPOCTOW (HEUCKIUNUTENbHON) NNLEH3UN € BbINNATON naTeHToobnagaTento Bo3Harpax-
[JeHus, pasmep, YCNoBMA W MOPAAOK BbiM/aTbl KOTOPOro onpefenslTcsa AOrOBOPOM MexXay paboTHUKOM U
paboTofaTenem, a B cnyyae cnopa — CyoM.

Ecnn paboTtogatenb NOAyYUT NATEHT Ha CAYXEOHbIn PUM, NnM6o nNpuMeT pelleHne O COXPaHEHUN WH-
opmaumm o Takux PU[, B TaiiHe u coo6LNT 06 aTOM paboTHMKY, NM6O nepepacTt NMpaBo Ha MnojydeHve na-
TeHTa Apyromy avuy, MM60 He NOosyYuT NaTeHT Mo NOAaHHOW UM 3asiBKe MO 3aBUCALLMM OT HEro npuyvHam,
paboTHUK MMEeeT NpaBO Ha BO3HarpaxaeHve. Pasmep BO3HarpaxjeHws, yCnoBus W NOpsSAOK ero Bbinnatbl
pabotogaTtenem onpenensalTca JOTOBOPOM MEXAY HUM U paboTHWKOM, a B C/lyyae cropa — CyAoM.

MpaBo Ha BO3HarpaxgeHue 3a criyxebHoe n306peTeHve, CAyXebHy NOoMe3Hy Mofesb, CNyXebOHbIR
NPOMbILLIEHHbIT 0bpasel, v 3a cnyxebHoe cenekUuMOHHOEe [OCTUXEHME HeOoTUYXAaeMo, HO MepexoauT K Ha-
c/lefHUKaM aBTopa Ha OCTaBLUMIACA CPOK AEMCTBUS UCK/IIOUUTE/ILHOTO NpaBa, B C/y4Yasx U B Mopsiike, ycTa-
HOBJIEHHbIX HaLWOHaNbHLIM 3aKOHOAATEIbCTBOM.
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4.7 CnyXebHbli ceKpeT nponsBoacTBa (Hoy-xay)

MpaBo aBTOPCTBA Ha C/Y)XEOHbI CEKPET MPoM3BOACTBa (HOy-xay) NPUHaALNEXUT PaboTHKKY-aBTopY.

B cnyyasx u B nopsike, YCTaHOB/EHHbIX HaUMOHa/bHbIM 3aKOHOAATEIbCTBOM, UCKIUUTENIbHOE (UMY-
LLIeCTBEHHOE) NMPaBO Ha CNYXeOHbI CeKpeT MPou3BoACTBa (HOy-xay) NpuUHaAIexuT pabotoaartento.

PaboTHMK — aBTOp C/yXebHOoro cekpeta nNponsBoacTBa (HOoy-xay) MMeeT NMpaBo Ha BO3HarpaxjeHue 3a
CNyxeb6Hblin cekpeT npon3BoAcTBa (HOy-xay), pasMmep, YC/10BMA 1 NOPSALOK BbIMiaTbl KOTOPOro onpeaenstTcs
[OoroBopom Mexay pabotogaTesnieM n paboTHUKOM.

PaboTHUK, KOTOPOMY B CBSI3U C BbINOSIHEHMEM CBOUX TPYAOBbIX 0683aHHOCTEN WM KOHKPEeTHOro 3agja-
HVA paboTogaTtena CTasl U3BECTEeH CeKkpeT NPOU3BOACTBA, 0683aH COXPaHATb KOH(PUAEHLMANbHOCTb NOYyYeEH-
HbIX CBEAEHWI [0 NpekpalieHns AeACTBUSA UCKTIUYNTEIbHOIO MpaBa Ha CekpeT Mpou3BOACTBa.

4.8 CnyxebHad TONo/0rMA MHTErpasibHON MUKPOCXEMBbI

MpaBo aBTOPCTBA Ha C/YXEGHYI0 TOMOMOMMI0 NPUHAANEXNT PABGOTHUKY.

B cnyyasx v B nopsifike, YCTaHOB/IEHHbIX HAUMOHA/IbHLIM 3aKOHOAATE/NIbCTBOM (32 UCKIHOUYEHUEM CHY-
yaeB, €C/IN HalUMOHa/lbHOe 3aKoHOoAATeNbCTBO He NpeAycMaTpuBaeT MpaBoBY oxpaHy Tonosoruii MC kak
cnyxe6Hbix PW[), UCK/OUMTENbHOE NPaBO HA C/YXe6HYH TOMOMOMMio, a Takke NpaBo Ha ee perucrpauuto
npuHaanexuT paéotogarteso, ecav LOroBOPOM MeXAy HUM M PaBOTHUKOM He NpPefyCMOTPEHO MHOE.

Ecnu nckounTebHoe NpaBo Ha TOMOJOMMI0 NPUHAANEXMUT paboTodaTenio Uiy nepejaHo UM TpeTbemy
vy, paboTHUK UMeeT NpaBo Ha MoslyyeHue Bo3HarpaxkaeHusl, pasmMep KOTOpOro, YC/0BUS U NMOPSAOK Ero Bbi-
nnaTbl onpefensoTcs AOrOBOPOM, a B C/lyyae cropa — CyfoM.

MpaBo Ha BO3HArpaXieHue 3a CAYXe6HY TOMOMOTMNI0 HEOTUYXAAEeMO, HO NEPEXOAUT K HacnefHuKam
aBTOpa Ha OCTaBLUMICA CPOK AeCTBUA UCKIUMTENbHOTO NpaBa. B ciyyae, ecniv UCKIuuTeslbHOE NpaBo Ha
TOMOMOMMI0 NPUHAANEXNT aBTopy, paboTogaTe b MMEET NPaBo NCNO/Ib30BaHNA Takol TOMOMOMMU Ha YC/IOBUSAX
MPOCTOI (HEUCKNIOUMTENLHOI) NMMLLEH3UN C BbINIAaTOV NpaBoo6iagaTenio BO3HArPaXAeHnUs, B Criyyasix U B No-
pAfiKe, YyCTaHOB/IEHHbIX HaLMOHaIbHBIM 3aKOHOAATEeIbCTBOM.

4.9 PaynoHannsatopckoe npeasioxeHve

MpaBo aBTOPCTBA HA paLMOHaNN3aTOPCKOe NpeasioXeHne NpPUHAANeXUT paboTHUKY-aBTopYy B c/iydyae,
€C/IM HauMoHasIbHbIM 3aKOHOAATeIbCTBOM NpeAycMOTpeHa COOTBETCTBYHOWAS NpaBoBasi OxXpaHa.

MMyLLecTBEHHbIE MpaBa Ha pauuoHaIM3aTopcKoe NpeasioxeHne npuHaanexuTt paéotogartesto.

MpaBuna 1 npoLeaypbl B OTHOLLIEHUM CO3A4AHUA U UCTIONb30BaHNsl PaLyoHanM3aToPCKUX NpeaioxeHui
yCcTaHaBNMBalTCs CTaHJapTamy opraHusauumn ¢ yueTom HalMoHaNIbHOrO 3aKOHOaTe bCTBa.

4.10 OxpaHsieMble pe3y/ibTaTbl NHTEN/IEKTYaNbHOW AeATeNbHOCTU, He B mecs
CNy>XeOHbIMUN

OxpaHsiemble PW/[, co3faHHble TBOPUYECKMM TPYAOM pPabOTHMKA C UCMO/Ib30BAHUEM [AEHEXHbIX, TeXHU-
UECKMX UMM UHbIX MaTepuasbHbIX CPeACcTB pa6oTodaTesnsi, HoO He B CBSI3W WM B NMOPSIAKE BbINOSIHEHUS CBOMX
TPYAOBbIX 0653aHHOCTEN UM KOHKPETHOrO 3afaHusi paboTogatesisl, CAyXe6GHbIMU He SBASoTCS.

MpaBo Ha MoslydeHWe naTeHTa U WUCKIuUMTeNIbHOE NpPaBo Ha Takve PW[, npuHagnexaTt paboTHuKy. B
3TOM cniyyae, paboTtofartesib BnpaBe Mo CBOEMY Bbi6opy noTpe6oBaTh NpefocTaB/ieHUss eMy 6e3B03Me3L4HON
MPOCTOIN (HEWCKMUUTENBHOR) NNLEH3UM HA UCMOSIb30BaHME CO3faHHOro PUL, ans co6CTBEHHbLIX HyXf Ha
BECb CPOK AeliCTBMSI UCK/IOUMTENbHOTO NpaBa Ha Takoli PU[, nM6o Bo3MeLLeHUsl pacxodoB, MOHECEHHbIX UM
B CBSI3W C COo3AaHueM Takux PUM, B T. 4. B CBSI3W C CO3A4aHUEM, BbIBEAEHUEM WM BbISIB/IEHUEM TaKOro Cenek-
LIMOHHOTO OCTUMXEHUSI.

5 Cy6bekTbl NpaB Ha Cy)XebHble pe3ysibTaTbl MHTENNIEKTYasIbHOM
[eaTenbHOCTU

K OCHOBHbIM cyb6bekTam npas npy CO34aHUM W UCMOMb30BaHUKM CNyxebHbix PW[ oTHocATcs paboT-
HWUKM — aBTopbl PV 1 ux HacnegHuky, a Takke pabotojarenu Ans AaHHbIX PabOTHUKOB, OTHOLUEHUS MeXay
KOTOPLIMW OMpeaenanTca ¢ y4eToM TpeboBaHWn MexayHapogHoro npasa (cm. [1]—[10], [12], [13]), Hauwmo-
Ha/IbHOro 3aKoHoAaTeNnbCTBa U YCNoBUiA forosopa.

51 ABTOopamu cnyxebHbix P moryT 6biTb dpusnyeckme nuua, TBOPUYECKUM TPYAOM KOTOPbIX CO34aHbl
oxpaHsiemble PU/ B Xoe BbINO/THEHNSA UMW TPYAOBbIX OYHKLMI (06S3aHHOCTER) UM KOHKPETHOTO CyXe6HOo-
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ro 3afaHua paborogatens, He3aBUCMMO OT BuAa M OCOGEHHOCTEeN TPYAOBbIX OTHOLLIEHWR, B T. Y. onpegense-
MbIX FOCYAapCTBEHHOI cnyx60ii (BKYan rpaXaaHCkyl, BOEHHYIO U MPaBOOXPaHUTEsbHYIO).

5.2 B xofe npakTn4yeckoro MUCnonb3oBaHusa cryxebHoro PUL w/wan pacnopsikeHus npasamu Ha ciy-
Xe6HbIn PV oTaenbHble npaBa, CBA3aHHble CO CNyxebHbiMn PW/, MOryT nepexoantb v npuHagnexartb Ha-
cnefHvkamMm aBTopa cnyxebéHoro PUA.

5.3 PaboTtogarenamu pabOTHMKOB — aBTOPOB CNYXeb6Hbix PW[, mMoryT 6biTb nuua, BbiCTynatouine
Kak ucnosHuTensamMu paboT B paMkax [oroBopa 3akasa, Aorosopa nogpsga nméo foroBopa Ha BblMOSIHEHWE
HNOKTP, a Takxe no rocyfapCTBEHHOMY WX MYHUUMNAIbHOMY KOHTPaKTy ANA rOCYAapPCTBEHHbLIX UMW MYHU-
uunanbHbIX HYX[, B X04e KOTOPbIX co3faHbl AaHHble PU[, Tak 1 3aKkas3umkamu 1akmx paboT npy ux BbINOJHe-
HMK 3a cYeT COBCTBEHHbIX CPEACTB.

6 MPUHUMMbI, KPUTEPUM U NMOKA3aTENN YPErY/IMPOBaHUS OTHOLLEHUA MeXy
paboTogatenem 1 paboTHUKOM-aBTOPOM B UYacCTh C/YXe6HbIX pe3y/ibTaToB
NHTENNEeKTyasIbHO AesATeNbHOCTU

6.1 MpuHUMNbI YPerynnpoBaHma OTHOLWIEHUIA Mexay paboTogartesieM U paboTHUKOM(amu)-aBTopom(amm)
B 06n1actn cnyxebHbix P no xusHeHHomy uukny PUWJ, BkiwouvarT B cebs crnepgylolme OCHOBHbIE npasuna
[eATeNIbHOCTK:

- obecrneyeHne 3aKOHHOCTM NpU  yperynnpoBaHMM  OTHOLWIEHUIA  Mexay pabotogarenem u
pa6oTHukom(amu)-aBTopom(amu) B o61act cnyxebHoix PUL, (ganee — nNpuHUMN 3aKOHHOCTW);

- obecrneyeHne banaHca MHTepecoB paboTogaTensa n paboTHUKa-aBTopa (fasnee — npuHumMn 6anaHca
WHTEpecoB);

- BbISIB/IEHNE U MMHUMU3ALMSA BO3MOXHbBIX PUCKOB KakK pesysibTata HeyperysimpoBaHHOCTU OTHOLLEHUN
Mexay paboTtogaTteneM u paboTHUKOM-aBTOPOM B 06s1acTu cnyxebHbix PV (panee — npvHUMN ynpasaeHus
puckamu);

- obecnevyeHne npuoputTeTa 3KOHOMUYECKON 3h(PEKTUBHOCTU 1 LLeN1ecoobpa3HOCTM AeATEe/IbHOCTU Kak
B YaCTW pacxofoB (3aTpaT) Ha cosgaHue cnyxebHbix PV 1 nogaepxaHms npaBoBoi oxpaHbl PU[, Tak un Ha
hopMMpoOBaHME HemMaTEPMASIbBHOTO akTBa Ha OCHOBE WCK/IHOUYMTE/IbHBIX NpaB Ha cnyxebHble PU[ (nanee —
NPUHUMN 3O PEKTUBHOCTM U LenecoobpasHocTK).

6.2 MPUHLMUN 3aKOHHOCTM — MPUHLMN NpaBa, NMOHUMaeMblil kak obLue, oba3aTesibHble K CO6MI0AEHUIO
HOpMbI, KOTOpble AECTBYIOT BO BCeil chepe NpaBOBOro peryMpoBaHust U 06513aHHOCTbL COGMIOAEHNS KOTOPbIX
pacnpocTpaHATCA Ha BCEX CYObEKTOB OTHOLLUEHUIA.

Kputepusamun ans oueHkn cobneHns npuHumna 3aKOHHOCTU NpU YPerysimpoBaHUM OTHOLLEHWUA Mexay
pabotogatenem n paboTHMKOM-aBTOPOM B 0651acTu CNyxebHbix PUL npuHUMaloTca criefyouwme OCHOBHble
NPU3HaKK:

- ANCNO3UTUBHOCTb AENCTBUI CTOPOH;

- HOpMaTMBHOCTb;

- 06bl4an 1 06bIKHOBEHNA (0BBLIYHOCTD);

- aHasiormAa 3akoHa 1 aHanornsa npasa.

6.2.1 AMCcno3nTUBHOCTbL AEWCTBUIA CTOPOH — [OrOBOPHOE Hayasio B OTHOLUEHMAX CTOPOH B 06sacTu
cnyxebHbix PUL.

O6ecneyeHve AUCNO3UTUBHOCTY MNPU yperynnpoBaHum OTHOLIEHWA Mexay pabotopatenem n paboTHu-
KOM-aBTOPOM B o6nacTtu cnyxebHbix P/ oueHMBaeTcs No Ha/iMyuuio AOroBOPOB Mexay pabotojaTtenem u
paboTHUKOM-aBTOPOM, persiaMeHTUPYIOLWNX pas/inyHble acnekTbl B 06/1aCTU ciyxebHbix PUL.

6.2.2 HopMaTUBHOCTb — pernameHTauus B /I0KaNbHbIX HOPMATMBHbIX akTax paboTogarens OTHOLWEHUN
mMexay pabortoparesieM M paboTHMKaMM MO 3Tanam XU3HEHHOro Lukia ciyxebHbix PUM, B T. 4. B 4aCcTu Hey-
perysimpoBaHHbIX HaUMOHasIbHbIM 3aKOHOA4ATEeNbCTBOM, NOA3aKOHHLIMW HOPMATUBHLIMW akTamu, AOTOBOPHbI-
MW OTHOLLEHMAMU Mexay paboTogaTtesieM U paboOTHUKOM-aBTOPOM, O6blYasmMu [e/i0BOro obopoTta, BK/IOYas
yCTaHOB/IEHME MpaB, 06s3aHHOCTEN, OTBETCTBEHHOCTU paboTogaTens n paboTHWKa — aBTopa C/yXe6HOoro
PV no atanam »Xu3HeHHoro uukna PUA.

O6ecneyeHre HOPMaTMBHOCTW NpPU yperynnpoBaHun OTHOLLEHW mexay pabotogatenem u paboTHu-
KOM-aBTOpPOM B 06/1aCTu cnyxebHbix P/ oueHrBaeTcsa No cneayowmmM nokasartessam:

- Ha/lMume B JIOKasIbHbIX HOPMAaTMBHbLIX MPaBOBbIX akTax paboTogartesns pernameHTauun OTHOLLIEHUIA
mMexay pabotogatenem u paboTHUKOM MO aTanam XU3HEHHOro umkna cnyxebHbix PV, B T. . He yperynmpo-
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BaHHbIX HaUMOHa/IbHbIM 3aKOHO4ATENbCTBOM, MOA3aKOHHLIMW HOPMATUBHbLIMU akTaMu, AOroBOPHLIMW OTHO-
WeHnaMn mexay pabotogarenem n paboTHUKOM-aBTOPOM, Ob6bl4asMn Aen0oBOro 060poTa;

- Ha/IMymMe NIoKasIbHbIX HOPMAaTUBHbLIX MPaBOBLIX akTOB paboTtogaTens, pernameHTUpyoLWwmx OTHOWEHUSA
Mexay pabotogatenem u paboTHUKOM — aBTOPOM CAyxe6HbiXx P/, B paMkax MeponpusaTuii 1 NnpoLeccos no
XWU3HEHHOMY UMKy cnyxebHoro PU/, Bkioyasa yctaHOB/IEHUE:

a) Mo/MTUKM paboTogaTtens B cepe UHTEeNNEeKTyalbHOW COBCTBEHHOCTM M B 06nacT cnyxebHbix PU[,

6) pasmepa, nopsigka WM yCnoBWiA BbIMIaTbl BO3HArpaxgeHuii paboTHMKY — aBTopy cnyxebHoro PUL,
BK/IlOYas npoueaypbl Y a/iropuTMbl pacyeta pasmepa BO3HarpaXxaeHus padoTHWKY — aBTOPY CyXeOHbIX
PW[, kak 3a co3gaHune Takoro P/, ero ncnosb3oBaHue, pacnopshkeHne npaBoM Ha cnyxeb6Hbiin PUL,

B) MPUHAANEXHOCTU UCKTHUYNTENBHOIO NpaBa Ha ciyxebHbli PUM, NpuHaAnexHoCTN npasa Ha nogavy
3asBKW Ha NONy4YeHune naTeHTa Ha Cnyxeb6Hblih PU[, npeaena ncnonb3oBaHusa cayxebHoro PU[,

r npoueaypbl 1 hopMbl yBeAOMNEHNST PabOTHUKOM-aBTOPOM PU/, KOTOPbIA MOXET ObITb C/TYXXEOHbIM,
0 ero cosfaHun u yeefomneHns pabortogartenieM paboTHMKa-aBTOpa O Npu3HaHuu Takoro PUM criyxebHbiM,
nopsigka dmkcauumn cosgaHHoro cnyxebHoro PV, ero paccMoTpeHusa u ngeHTngunkaumm B kKayectTse cryxeob-
Horo P[, v coopm yyacTua paboTHuka(oB)-aBTopa(oB) B npoueccax no naeHtndgukauyum cnyxebrHoro PUJ,

4) npouenyp v chopm AN ohOPMIIEHMA NpaB Ha cnyxebHble TBOpYeckMe pesynbTatbl Mo BUAAM WHTESI-
NeKTyanbHOW COBCTBEHHOCTU M hopM yyacTma paboTHuka(oB)-aBTopa(oB) B 0hOpMEHNN MNpasB,

€) ycnosuii ydactus paboTHuka(oB)-aBTopa(oB) BO BHEAPEHUU CAYXeOHbiIX PV n nx pasButumn ¢ cos-
[AaHNEM HOBbIX CNyXebHbix PUL,

X) npouenyp no hopMmMpoBaHUIO 3aTpaT, CBA3aHHbIX C co3gaHmem PU[ v poBegeHnem ero 4o cocTos-
HWS, NMPUrOAHOIO K UCNOJb30BaHUi0 1 hopM ydyacTna paboTHuka(os)-aBTopa(oB) B 3TUX npoueccax,

1) npoueayp oTkaza paboTogartesia OT NPaBOBOI OXpaHbl CNyxebHoro PUL uam oTUyXAEHUSA UCKI0UK-
TeNbHbIX NpaB Ha PV, B T. 4. B N0/1b3y aBTOpa(oB),

K) npoueaypbl nepexoga cnyxebHbix PUM B 06LecTBeHHOE LOCTOSAHME,

n) npouenyp 3aknyeHWs LOroBOPOB O nepepade/npepoctasnieHvs npasa Ha PW n cdopm yyactus
pa6oTHyka(oB)-aBTOpa(oB) B aTUX NpoLeccax,

M) npoueayp no o6ecneyvyeHnio 3awnTbl MHTENNEKTYasIbHO COGCTBEHHOCTU paboTogatens u hopMm yya-
cTusa paboTHuka(oB)-aBTopa(oB) B aTux npoueccax (cm. [1], [3], [9]—[11], [12]).

6.2.3 O6blyan 1 06bIKHOBEHNS (06bLIYHOCTL) — C/IOXUBLUEECA B 06n1acTu cnyxebHbix PUL v WMpoko
NpYMeHsAeMOoe He NpeayCcMOTPEHHOE HauMOHasIbHbIM 3aKOHOA4AaTEeIbCTBOM MPaBuio NOBEAEeHNs B YacTu paspe-
LIEHWS1 KONIM3UIA He yperynmpoBaHHbIX HOPMATMBHBIMU MPaBOBLIMU akTamu, OTOBOPOM, He NpPOTUBOpeYallee
ob6s3aTenbHbIM Ana pabotogarens n paboTHWKa — aBTopa cnyxebHoro PUL NONOXEHUAM MeXAyHapo4HOro
Jorosopa/cornalleHuns, HaumoHaslbHOro 3akoHogaTeNbCTBa Wan [forosopa (TPYA0BOro, rpaxaHCKo-npasBoBo-
ro), He3aBUCMMO OT TOrO, 3aPMKCMPOBAHO /I NPAaBUMIO0 NOBEAEHUS B KAKOM-IMO60 AOKYMEHTE WU HET.

O6ecneyeHne 0BbIYHOCTU NpU YperynnpoBaHUN OTHOLLEHUA Mexay paboTtogatenem n paboTHUKOM-aB-
TOPOM B 061acTh ciyxebHblx P oueHmMBaeTca Mo criedyrowmmM nokasatensam:

- HanNMuuio cyfebHON NpakTUKM paspeLleHnss NPaBoOBbIX KOMM3WUA B 06nacTu cnyxebHbix PUL, Heype-
ryJIMpoOBaHHbIX JOTOBOPaMu, HauuoHabHbIMU HOPMATUBHLIMU NPAaBOBbLIMU akTamu, B T. Y. MeXAyHapOoaHbIMU
Jorosopamu/cornatleHnamu,;

- HaMuUMI0 NPaKTUKU MeauauuMnm n TpeTelckoro cyAonpon3BoAcTBa B 061actu cnyxebHsix P no Bo-
npocam, HeyperynnmpoBaHHbIX AOroBopamu, cyfe6HOW NpakTWUKOW, HaluMOHasIbHbIMU HOPMAaTMBHbLIMU MNPaBo-
BbIMW aKkTamu, B T. 4. MeXAyHapo4HbIMU foroBopamu/cornawleHnsamu;

- HaJM4MI0 C/IOXMBLUENCA MpaKTUKM BefeHWUs AenoBoro obopora B o6nactu ciayxebHbix PUL B yactu
paspeLleHns KONNN3niA, HeyperynnpoBaHHbIX A0roBopamu, HalMOoHaNbHbIMU HOPMATUBHLIMU NPaBOBbLIMU akK-
Tamy B T. 4. MeXAyHapoAHbIMW foroBopamu/cornalleHnamn, cynebHoin npakTukol, TpeTeckum cyaonpous-
BO/JICTBOM.

6.2.4 AHasnormsa 3akoHa — NPUMEHEeHNe K CMOPHOMY OTHOLLUEHMIO B 06/1acTh cnyxebHbix PU[, koTopoe
NPsSIMO HE YperysimpoBaHO KOHKPETHOM HOPMOI HauMOHa/IbHOTO 3aKoHa, T. Y. MeXAyHapoAHbIM A0roBopom/
cornalleHuem, cornalleHneM CTOPOH, SI0KasibHbIM HOPMaTUBHbLIM akToOM paboTtogaTtens U K KOTOPOMYy OTCYT-
CTBYeT NMpUMEHWMbI 0bblyail fAenoBoro 06opoTa, Npasus W Npoueayp, YCTaHOBIEHHbIX HOPMaMK 3aKoHa U
NPMMeHSEMbIX 415 pas3peLleHns CMOopHbIX CUTyauuii B ApyrMx 06nacTsax NPaBOOTHOLEHWUIA (aHaNornyHbIX 06-
NacTsX NPaBOOTHOLUEHWIA) U PErySIMPYHOLLNX CXOAHbIE OTHOLLIEHNS (EC/IM 3TO He MPOTUBOPEUNUT UX CYLLECTBY).

AHanorus npasa — NpUMeEHEeHne K CNOPHOMY OTHOLUEHUWIO B 06nacTh cnyxebHbix PV, koTopoe npsMo
He yperynupoBaHO KOHKPeTHOlM HOPMOW HauWOHasNbHOro 3aKoHa, B T. Y. MeXAyHapoAHbIM A0roBopom/corna-
LeHneM, cornalleHmem CTOPOH, NoKasbHbIM HOPMAaTUBHbIM akTom paboTogaTtens W OTCYTCTBYET NMPUMEHU-
MbIli K CNOPHOMY OTHOLLEHUI0 obblyaii AesioBoro 060poTa, a Takke OTCYTCTBYET BO3MOXHOCTb NPUMEHEHUS
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aHanorum 3akoHa, obwmx Havyasl u cMmbicna (To ecTb NPUHLMNOB) rPaXAaHCKoro 3akoHoAateslbCTBa € y4eToMm
TpeboBaHWin 4OH6POCOBECTHOCTN, Pa3yMHOCTU M CNpaBea/IMBOCTU.

Kputepun aHanorma 3akoHa v aHasiorns npasa NPUMEHSATCA NpY YPeryanpoBaHuy CMOPHbIX OTHOLLe-
HWIN B 06nactn cnyxebHbix PV, KOTOpble NPAMO He yperynmpoBaHbl KOHKPETHONW HOPMOI HaLMOHabHOro
3aKoHa, BT. Y. MeXAyHapoHbIM OroBopoM/corfialeHnem, corialleHnem CTOPOH, /IOKaslbHbIM HOPMAaTUBHbIM
akTom pabortogaresnis, OTCYTCTBYIOT NPUMEHUMbIE K CNOPHOMY OTHOLLEHUIO 0b6bl4an Aenosoro obopoTa.

O6ecneyeHre aHanorMmM 3akoHa nNpu yperynmpoBaHuy OTHOLLEHU mexay pabotogaTenem u paboTHU-
KOM-aBTOPOM B 06/1acTu CnyxebHblx PV oueHuBaeTca Nno Ha/Myuio B OpraHn3aumoHHO-pacnopsaanTenbHbIX
[okyMeHTax PaboTogaTens NonoXeHwuid, pacluUpsoLLnX CyLeCcTBO HOPM HaLMOHAa/IbHOr0 3akoHa MpuMeHu-
TeNbHO K cneuyndmke M 0COHGEHHOCTSAM XO3SWCTBEHHON (MPON3BOACTBEHHON) AeATenbHOCTU paboTogaTens
C MCMNOJIb30BAHMEM HOPM rpaxAaHCKoro 3akoHogartesibCcTBa, npaswa U npoueayp, YCTaHOBJIEHHbIX HOpMamm
npasa, B T. Y. MeXAyHapoAHbIM AOrosopom/cornalieHnemM u npuMeHsaeMblX A8 paspelleHns CropHbIX Cu-
Tyauunii B gpyrmx ob6nactax npaBOOTHOLIEHWI (aHaNOrMYHbIX 06/1aCTAX NPABOOTHOLLEHWIA) U PErynpyroLLmX
CXO[Hble OTHOLUEHNS (ec/in 3TO He NMPOTUBOPEUUT WX CYLLECTBY).

O6ecneyeHre aHanorMm npasa MNpu yperynupoBaHuy OTHOLLEHWI Mexay paboTogatenem u paboTHu-
KOM-aBTOpPOM B 061acTu cnyxebHbix PV oueHMBaeTCca Mo Ha/IMuui0 B OpraHmM3aLOHHO-pacnopsaanTenbHbIX
[OKyMeHTax pabotofarens nosoXKeHWn, paclunpaoWmX CyLecTBO HOPM HaLMOHA/IbHOTO NpaBsa, BT. Y. Mexay-
Hapo4HbIM AOroBopoM/cornaweHnemMm NPUMEHUTENLHO K cneuugnKe n 0CO6EHHOCTAM X03ANCTBEHHOW (Npons-
BO/ZICTBEHHO) AeSATeNbLHOCTM paboTogaTtesis ¢ UCNO/b30BaHNEM 06LMX Havyaa 1 cMbiciia (TO eCTb NPUHLMMNOB)
3aKoHodartenbCcTBa B cdhepe UHTeNeKTyanbHOW CO6CTBEHHOCTHY, 3aMMCTBYS 6a30Bble NOAXOAb! rPaX4aHCKOro
npasa K NpaBOBOMY PErysiMpoBaHuIo aHas/IorMyHbIX NpooG/iem.

O6wum npru3HakoMm obecrneyeHns aHasnorMm 3akoHa M aHasioruu npasa SABNSETCS OTCYTCTBME HeycTpa-
HVMbIX NyTEM NeperoBopoB CNOPOB W KOMN3UA B OTHOLUEHUAX CTOPOH.

6.3 MpuHumn 6anaHca nHTepecoB — obecrneyeHne cnpases/MBOro 3KOHOMMYECKOro (UMyLLEeCTBEHHOIO)
6asiaHCa MHTEPECOB CTOPOH B chepe cnyxebHbix P n cobnogeHne HeMMyLLECTBEHHbIX Npas aBTopa(oB)
cnyxebHbix P/, Ha ocHOBe AMCMNO3UTMBHOCTY AECTBUIA CTOPOH, COpasMepHOCTH npas, 06s3aHHOCTEl U OT-
BETCTBEHHOCTU CTOPOH, PaBHbIX BO3MOXHOCTEN ANS peann3auumn CBOMX 3aKOHHbIX MHTEPEeCOB.

Mop 6as1aHCOM MHTEPECOB CTOPOH Takke HeobXo4UMMO MOHMMAaTb Takoe COCTOSHWE NPaBOOTHOLLEHUS, B
KOTOPOM npaBa, 06543aHHOCTU U OTBETCTBEHHOCTbL CTOPOH B cdhepe cryxebHbix PV copasMepHbl U CTOPOHbI
NMetoT paBHble BO3MOXHOCTU AS1 peasim3almnmn CBOMX 3aKOHHbIX MHTEPECOB Kak UMYLLLECTBEHHOIO Xapakrepa,
Tak N HEMMYLLECTBEHHbIX NpaB aBTopa(oB) cnyxebHbix P,

Kputepuamu gna oueHkn cobnwogeHvs npuHumna danaHca MHTEPecoB NpU YperynanmpoBaHuMM OTHOLLe-
HWIn Mexay paboTtogatenem n paboOTHUMKOM-aBTOPOM B 061acTu ciyxebHbix PU npuHMmaloTcs crnegywouwme
OCHOBHblE MPU3HAaKK:

- Ha/Myme MOTMBALMU CTOPOH Ha OCYLLECTB/IEHME 3aKOHHbIX AeNCTBUIA;

- onpefeneHHoCTb (KOHKPETHOCTb) XapaKTepucTuK, oTpaxawLlmnx hopMy K cofepxaHue OTHOLLEHWUN
CTOpPOH;

- COOTHOCMMOCTb NpaB YYaCTHWKOB OTHOLLUEHUI B YacTu cnyxeb6Hbix PV, n 0TBETCTBEHHOCTU C WX Aeil-
CTBMAMW B OTHOLUEHUN cnyXebHbix PV v npas Ha HuX;

- M3MEepuMOoCTb NPOLLECCOB U pe3yNbTaToB AeATENIbHOCTU CTOPOH B YacTu cnyxebHbix PUL;

- AOCTYNHOCTb HaLMOHasbHbIX NPaBOBbIX PErynAaTopoB, NokasaTeneil u ceefeHwii 06 UCNONb30BaHUN
cnyxebHbix PV n pacnopsXeHun npasom.

6.3.1 Hanuune MoTvBaUMM CTOPOH Ha OCYLLECTB/IEHNE 3aKOHHbIX AeCTBUI B 061aCTh CyXebHbix PU/,.

O6ecneyeHve MOTUBaLUM MPU yperyanpoBaHMm OTHOLWIEHUA Mexay paboTojaTenem n paboTHUKOM-aB-
TOpoM B 0o6nactu cnyxebHolx P oueHMBaeTca Mo criefylowmmMm nokasarensam:

- NPOBeAEHN0 BbIM/IaT BO3HArpaxaeHuii paboTHuky(am) — aBTopy(am) cnyxebHbix PV 3a ux cosga-
HVe 1 NCNOoJIb30BaHue;

- yyactuio paboTHuka(oB)-aBTopa(oB) B npoueccax no foBefeHuto cnyxebHolx PUL [0 cOCTOSHUS,
NPUroAHOrO K AasibHelileMy NpakTU4eckomy NpPUMEHEHU0 (MCNOMb30BaHWI0) Y COBEPLUEHCTBOBAHUIO NOTpe-
6UTENbHON 3HAYMMOCTMN (TEXHUYECKOW CYLLHOCTW, N300pasnTesibHOCTU U T. N.) CNyxe6Hbix PU[;

- POCTY A0MM BO3HarpaxgeHwuii paboTHMKY-aBTOpPY 3a CNyxebHblii PUL oT 6a30BOro BO3HarpaxgeHus
3a Tpy4,

- pOCTy LOXOAHOCTU paboTofaTesns OT UCMONb30BaHUSA CnyxebHbix PUL,.

6.3.2 OnpefenieHHOCTb U KOHKPETHOCTb KO/IMYECTBEHHbLIX W KAYECTBEHHbIX XapaKTepucTuk, oTpaxkaro-
Wmx hopmy 1 cofepXaHne OTHOLUEHWA CTOPOH.
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O6ecneyeHre onpefeneHHOCTU XapakTepuUcTUK Npu yperyiMpoBaHnUM OTHOLIEHW Mexay pabotogate-
neM 1 paboTHUKOM-aBTOPOM B 0611acTV cnyxebHbix PU[ oueHMBaeTCsA MO Ha/IMYMIO COrNacoBaHHbIX CTOPO-
Hamn ¢hopm LOKYMEHTO0060poTa B YacTu CAyxebHbix PV — copmyn pacuyeta pasmepa BO3HarpaxgeHun u
nopsigka ero BbiMaaTbl, NePBUYHbLIX HOPM AN ohOopM/IEHUA aBTOpoM(aMu) yBeAOMJIEHWI O CO3faHuN Cry-
xebHoro PN, chopm oTBeTa aBTopy(am) 0 NpU3HaHUK Takmx pesynbTaToB cryxXebHbiMu (cnyxebHoiv PUL),
dhopm cornaileHuin ¢ pabotogarenem, oopm CornalleHunin mexay paboTHUKaMu-coaBTopamm, QOPM OLEHKM 1
NPUHATUA peLleHunin no cnyxxebHomy PU/, apyrnx cdopm, ncxogsa n3 0CO6eHHOCTEN U cneundmnKn X035 1iCTBEH-
HON feAaTenbHOCTM paboTodartens.

6.3.3 COOTHOCMMOCTb NpaB 0643aHHOCTN U OTBETCTBEHHOCTM CTOPOH B OTHOLUEHUN cnyxebHoro P,

O6ecneyeHre COOTHOCMMOCTU MPU YperynnmpoBaHMM OTHOLLEHWA mexay paboTtogateneMm u paboTHU-
KOM-aBTOpPOM B 06n1actu cnyxebHbix PU/ oueHmMBaeTcs No cnegyowmm nokasaTensam:

- COOTBETCTBUIO AeliCTBUIA pabOTHMKOB — aBTOPOB CyXebHbiX P/ ycTaHOBMEHHbIM paboTogarenem
HopMaMm U npasuiam paboTbl co cnyxebHbiMu PU[, B T. 4. cobniogeHne pabortogatenem nopsgka pacyera u
BbINAaTbl BO3HArpaxaeHui;

- TOTOBHOCTU CTOPOH MATU Ha B3aMMHbIe YCTYMNKW, UCXOAA M3 CyLLeCcTBa CO3f4aHHbIX CnyxebHbix PV B
KOHTEKCTE X03ANCTBEHHbIX (MPOM3BOACTBEHHbIX) NEPCNEKTUB UCMOb30BaHNsA cnyxebHbix PUL n pacnopske-
HVUA NpaBamun Ha HuX;

- copa3mMepHOCTM NpefoCcTaB/IeHHbIX NpaB, YCTAHOBMEHHbIX 0653aHHOCTEN N OTBETCTBEHHOCTW CTOPOH
B paccmaTpuBaemoii 06/1acTh, Hay4YHO-TEXHMYECKON (KyNbTypoid) 3HA4YMMOCTM CO34aBaeMoro CrayxebHoro
PWA » nepcnekTMBHOCTU XO351ACTBEHHOIO (NPON3BOACTBEHHOIO) €ro 1UCMosib30BaHuWs.

6.3.4 /I3mMepnMMOCTb MPOLLECCOB M pe3ynbTaToB AeATe/IbHOCTU CTOPOH B o6nactn cnyxebHoix PULA npu
obecneyeHnn b6anaHca UX UHTeEPeCOB (fasniee — U3MEPUMOCTb).

JocTmxeHne npusHaka M3MEPMMOCTM MPW YperyimpoBaHUM OTHOLLEHWI Mexay paboTojaTenem v pa-
60THMKOM-aBTOPOM B 061aCTV CNyXebHbix PU[, oueHnBaeTCca No CAefylwWwmm nokasarensam:

- BO3MOXHOCTU (POPMUPOBAHUSA KOJSIMHECTBEHHbLIX U KAYECTBEHHbIX XapaKTepucTUK B YacTu co3jaBae-
MbIX CnyXebHbix PUL;

- BO3MOXHOCTW NPOBOAWTbL KOJIMYECTBEHHYIO M KAYECTBEHHYIO OLIEHKY [AeATe/IbHOCTM pabotogaTtens u
paboTHMKa(oB) B o6nactu cnyxebHbix PV N0 UX XXU3HEHHOMY LMKNY.

6.3.5 [lOCTYNHOCTb HauMOHa/bHbLIX MPaBOBbLIX PEryNATOPOB, MoKasaTesieil n ceegeHnii 06 ncnonb3oBa-
HUM cnyxebHbix PV n pacnopsxeHny npaBoM Ha HuX (gasnee — AOCTYMHOCTb).

ObGecneyeHne AOCTYNHOCTM MpY yPeryinpoBaHMM OTHOLIEHUA Mexay pabotopareneM u paboTHUKOM-
aBTOpOM B 06/1aCT cnyxebHbix PV oueHnBaeTCs No cnenylowmm nokasaTensam:

- Ha/IMumMio npakTmyeckoro goctyna paboTHuka(oB)-aBTopa(oB) K OpraHM3aLnoHHO-pacnopagMTesbHbIM
[OKyMeHTaMm paboTojaTtesisi, pernameHTUpYLUM pasfinyHble MpoLecchl U npoueaypbl B paccMaTpuBaemoii
cthepe;

- BO3MOXHOCTU pgoctyna paboTHuka(oB) — aBTopa(oB) cnyxebHbix PWL k meToauMkam pacyeTta, pac-
YeTHbIM MokKasaTtesiaM, pesy/ibTaTaM pacyeToB B YacTU Aoxo4a OT UCMNOMb30BaHWUs cnyxebHbix PN v oT pac-
NOPSYKEHUA NpaBammn Ha HuX;

- [OCTYNYy K CBeAEeHUAM 06 MCNOoMNb30BaHUN CryxebHbiX PV 1 pacnopsXeHun npasaMy Ha HUX.

6.4 YnpaBneHue puckamu (BblSiBIeHWE, MAUHUMU3ALNSA, KOHTPO/b) — NPOLECC NPUHATUSA U peanm3auun
yrnpaBaeHYeCckUX peLleHnn No XUZHEHHOMY LUKy cnyxebHbix PV, HanpaBneHHbIX Ha AOCTMXEHWE OTHOCK-
TeslbHOro 6anaHca MHTepecoB 3aka3unkoB, paboTogaTtens u asTopa(oB) cnyxebHbiX P, cHWXKeHne BepoAT-
HOCTM BO3HWKHOBEHWUS HebNaronpuATHOro pesynbTara Npu MCMosib30BaHUU cnyxebHbix P 1 ynpaBneHum
npaBamun Ha HUX, MMHUMW3aLMI0 Pa3HOMNIaHOBbIX NOTEPb B YaCTU CAYXeOHbIX PUL MO MX XXU3HEHHOMY UWKIY.

Kputeprsmu Ons oueHk/ cOo6/MAeHnA NpUHUMNa ynpas/ieHne pyuckaMmu npu yperyampoBaHMm OTHOLUe-
HUIA Mexay pabotogaTenem u paboTHMKOM-aBTOPOM B obnactu cnyxebHbix PV npuaHatoTcsa crnegytouime
OCHOBHbI€ MPU3HaKu:

- KOHTPO/IMPYEMOCTb AENCTBMIA CTOPOH MO Mpoueccam 1 npouegypam B paccMaTpuBaemoi obnactu;

- 0OKYMEHTMPOBaHWe pnandecknx aktoB no npoueccam, CBA3aHHbIM CO CnyxebHbiMu PUL;

- ONTUMM3aLMA U3LEePXeEK NPU YNpaBneHun puckamu,

- cnpaBef/IMBOCTb BO3/IOXEHUA PUCKOB MNpu 3akase (roc3akase) co3gaHus cnyxebHbix PUL.

6.4.1 KoHTponupyemocTb feiicTBuiA CTOPOH NO MpoLeccaM 1 npoleaypam, CBSA3aHHbIM C peryimpoBaHu-
€M OTHOLUEHWIA B YacTu cnyxebHbix PUL,.

O6ecneyeHne KOHTPOIMPYEMOCTU MPW YperynmpoBaHny OTHOLEHWUIA Mexay pabotoaatenem un paboTHu-
KOM-aBTOpPOM B 06nactn cnyxebHbix P oueHnMBaeTcsa No cnefyowmmM nokasatesnsm:

12



FOCT 34886—2022

- pernameHTtauuu B OpraHu3aunoHHO-pacnopsaauTesibHbIX AOKYMeHTax paboTogartesnisa KA4veBbiX Npo-
Leccos v npouenyp B 06nactu cnyxebHbix PUL No nx XU3HEHHOMY LMKY, UCXOAA U3 Cneundmkn nponssBos-
CTBEHHOI (X03ANCTBEHHON) AeATeNbHOCTM paboTodartens,

- OTCYTCTBUIO (DAKTOB «COKPbITMA» CO3[4aHHbIX CNyXebHbix PN/,

- OTCYTCTBMIO (DAKTOB OTKasa aBTopa(oB) B coAelicTBMM OhOPMIIEHNA npaB Ha ciyxebHble PU/ 1 BHe-
ApeHns cnyxebHbix PU/, B X035/ACTBEHHOIT AeATeNbHOCTM paboTogartens;

- BO3MOXHOCTU NPOBeAEeHUA MOHUTOPUHIA N KOHTPOSA UCMOJIHEHUSA CTOPOHaMK MPOLEeCcCcOoB 1 npoueayp
B obnactu cnyxebHbix PV,

- HenpepbIBHOCTU U UTEPaLMOHHOCTM ynpaB/ieHYecKknx BO3AelcTBuil no cosganuio PUJ, nx passutuio,
naeHTudunkaunm n oopmMaeHno B kayectse cnyxebHbix PAL.

6.4.2 lokymeHTUpOBaHMe puandecknx haktos no npoueccam, CBA3aHHbIM CO cnyxebHbiMn PUL,.

O6ecneyeHre JOKYMEHTUPOBAHUSA MpU yperynvMpoBaHMM OTHOLLEHWI Mexay pabotojaTtenem u pabot-
HUKOM-aBTOPOM B 06nactn cnyxebHbix P/, oueHrBaeTcsa No cneayowmmMm nokasatensm:

- Ha;nnuunio JOoKyMeHToo60poTa Nno npoueccam u npoueaypam, CBA3aHHbIM C peryinpoBaHuem OTHOLLe-
HWIA B YacTn cnyxebHblx PUL c dmkcalmeld, cornacHo yCTaHOB/EHHbIX paboTogaTtenem npoueayp, dopm,
npaBu, oTpaxarwLlmx cneundrky n 0CO6EHHOCTN X035ACTBEHHOWN (NPON3BOACTBEHHOW) AeATe/IbHOCTH pabo-
TopaTens, KA4YeBbiX COObITMIA NO 3Tanam XWU3HEHHOIO LyMKNa cnyxebHoix PUL;

- BO3MOXHOCTM (DOPMUPOBaHWUA OaHHbIX A1 BCEX BMAOB yyeTa CnyxebHbix PU[ — 6Gyxrantepckoro,
KOpnopaTuBHOIO, CTaTUCTUYECKOrO, B T. Y. NPU3HAHMA B Ka4yecTBe HemaTepuasibHbIX aKTUBOB.

6.4.3 OnTMKU3aLnsa M3gepxek nNpu ynpasneHum puckamm B obnactu cnyxebHboix PUL

JocTmxeHne onTumusauny U3gepXek npyu yperynnpoBaHun OTHOLLIEHWA Mexay paboTogatenem v pa-
60THMKOM-aBTOPOM B 061acTu cnyxebHbix PV oueHnBaeTCcsa No criefyowmmMm nokasaTensm:

a) Ha/MuMKo KavyecTBEHHbIX NokasaTteneli, XxapakTepusyrLmnx npesycMoTpeHHble opraHM3aLMoHHo-pac-
NOpAANTENbHBIMU AOKYMEHTaMVU MeponpuATUS U AEeACTBUS CTOPOH MO CHWXKEHUIO M3LEepXeK Mo aTanam Xus-
HEHHOro uuknia cnyxebHbix PUL, K KOTOPbIM OTHOCUTCS:

- co3faHve cnyxebHbix P/, npefHasHayeHHbIX 4719 UCNOMb30BaHUA NpW BblNycke Npoaykuun/okasa-
HUWM yCAyr 1 ApYrux uene,

- perynsipHbli MOHWUTOPWHI LLe1eco06pa3HOCTM NoAAEepXaHWs npaB Ha cnyxebHole PU[ u oTka3 ot
npasoobnagaHna Ha cnyxeb6Hole PU[, KOTOpble He MAaHWPYKTCA UCMNOAb30BaTb B NPOM3BOACTBEHHONM (XO-
3ANCTBEHHOW) AeATeNnbHOCTM u/unu Ansa opMmpoBaHUsA HemaTepuanbHOro akTuBa MO HanpaBneHulo Aes-
TenbHOCTU paboTogaTens;

6) Ha/IMUMI0 KOMUYECTBEHHbIX MoKasaTesieil, NpesyCMOTPEHHbIX OpraHu3auvoHHO-pacnopsagnTeNbHbI-
MW LLOKYMEHTamMu B pamkKax MeponpuaTuii U AeliCTBUIA CTOPOH NO CHUXEHWUIO U3AEePXEK, CBA3aHHbIX C npoLec-
caMu BHeOpeHUs U UCNOMb30BaHUA CNyXebHbix PUL n/vunn pacnopsxeHns npaBamy Ha HuX:

- CHMXeHne cebecToMMOCTM BbiMycKa NpoayKuun/okasaHua ycnyr (3a cHeT UCMO/b30BaHUA CryXeObHbIX
PUL),

- MoBblWeHne peHTabenbHOCTU NPOM3BOACTBA (3a CUET MCMOJb30BaHUA CNyxebHbix PAL),

- YBENuMYeHne nepeyHs cnyxebHbix PV 1 fonn yyeTHbIX 0OBEKTOB B HACTW UCKIOUUTENbHBLIX NpaB B
cocTtaBe 0OBLEKTOB HeMarepuasibHbIX akTUBOB.

6.4.4 CnpaBeA/IMBOCTb BO3/IOXEHNS PUCKOB MpU 3akase (roc3akase) co3gaHus cryxebHolx P/

O6ecneueHve cnpaBea/IMBOCTU PUCKOB MPU YperyaMpoBaHUM OTHOLLEHWI Mexay paboTogaTenem v pa-
60THNKOM-aBTOPOM B 06/11acTh cnyxebHbix PV oueHnBaeTCcA No CrefyowmmM nokasartesisam:

- Ha/IM4Ymni0 BO3MOXHOCTWN OLEHUTb PUCKM CTOPOH MO pas3/INyHbIM acrnekram, CBA3aHHbIM CO C/yXeOHbIMU
PWJ, n conocTtaBuTb pPUCKN CTOPOH B 3aBMCUMMOCTMW OT BK/1aAa B co3fgaHue cnyxebHbix PUL,;

- Ha/IM4YMI0 3KCMEPTU3bl C LeNbi0 MPOrHO3MPOBaHNSA U MUHMMU3ALMM BO3MOXHbIX PUCKOB NS KaXAoM
M3 CTOPOH (MMYLLLECTBEHHOIO, HEMMYLLLECTBEHHOIO, NMPaBOBOIO U APYrMx XapakTepos) Mo atanam >XM3HEHHOro
umkna cnyxeb6Hbix PUL.

6.5 AP PeKTUBHOCTL N LieNecoobpasHOCTb — MPUHLMN AeATeNbHOCTU paboTtogatesns u aBTopa(os) B
obnactn cnyxebHbix PU/ B pamkax KkopnopaTtvBHOW WHHOBALMOHHONM Cpefbl, BbIpaXalLwWwuiica B OTHOLLEHUN
NOse3HbIX KOHEYHbIX pPe3ynbTaToB, NPW CO3[aHWM KOTOPbIX MCMOMb30Banachb Cnyxeb6Hblli PV, K pecypcam,
3aTpayvyeHHbIM Ha co3fiaHue 3aTUX cnyxebHblx PV 1 noBefeHnsa [0 COCTOAHWUSA, MPUIro4HOro K UCMOJIb30BaHUIo
B paspese Lenei n 3agay passutus o6LiecTBa/npeanpusaTums.

Kputepuamu ans oueHkn cobnogeHns npuHumna adqekTMBHOCTM U Lien1ecoobpas3HOCTN Npu yperynm-
poOBaHUM OTHOLLEHWIT Mexay paboTogaTeneM 1M paboTHUMKOM-aBTOPOM B 061acTu cnyxebHbix PUJ sasnswoTcs:

- COOTBETCTBUE AENCTBUI CTOPOH B OTHOLWIEHMU CyXebHbix PV uensam n 3agayam paboTtogaTens;
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- ncnonb3oBaHWe cnyxebHblx PV v ynpasB/ieHMn npaBaMy Ha HUX B XO3ANCTBEHHON (NPOU3BOACTBEH-
HO) AeATeNbHOCTU U UHHOBALWOHHOM Pa3BUTUW;

- Hannune cCUCTEMbl yNpaBneHus WHTEeNNEeKTyaNbHON COBCTBEHHOCTbIO Kak WHCTPYMEHTa MNOBbIEHUS
3PEKTUBHOCTA M LLeNecoobpasHoCTu.

6.5.1 CooTBeTCTBME AECTBUIA CTOPOH B OTHOLIEHMMN CAYXeOHbIX PV, uenam u 3agadyam pabotogatens.

O6ecneyeHne COOTBETCTBUE LieNsIM NPU yperynMpoBaHMn OTHOLLEHWUA Mexay pabotogarenem u pabot-
HMKOM-aBTOPOM B 06/1acTu cnyxebHbix PU[, oueHMBaeTcs No criefyowmmM nokasaTtensm:

- COOTBETCTBUIO CYLLHOCTM cO3faBaeMblX CAyXebHbix PUJ[ OOCTWXEHUIO TeKyw WX U NepcrnekTUBHbIX
ueneii 1 3agay paborogartens;

- cooTBeTCTBUIO co3jaBaeMblix OVC 3agayam OpMUPOBaHMA HEMATEepPUasibHOrO akTuBa.

6.5.2 Ncnonb3oBaHune cnyxebHbix P/, B X035iCTBEHHOW AeATEeNbHOCTU U UHHOBALMOHHOM Pa3BuTM 1
yrnpaBs/ieHne npasaMy Ha HuX.

CobniogeHne npusHaka uUcnosib3oBaHue ciayxebHbix PUL npu yperynmpoBaHuy OTHOLIEHWUA Mexay pa-
6oTtoparenem n paboTHUKOM-aBTOPOM OLIEHMBAETCA MO CNefylowmnM nokasartesisam:

- NpaKTUYecKOMY MCMOMb30BaHUI0 CNYyXeb6HbiXx PU[ B X03AWCTBEHHON AeATenbHOCTU (NPOM3BOACTBE),
pacnopshkeHuu npasamu;

- POCTY [OXOAO0B OT MCMNOJ/Ib30BaHUA CYXe6HbIX PV 1 pacnopsxeHua npasamMun Ha HUX;

- pOCTYy 06BLEKTOB HeMaTepuasibHbIX akTUBOB O6OLEeCTBa/NPeAnpUATUA 3a CYET UCK/IIUYUTENbHBIX NpaB
Ha cnyxebHble PA[;

- POCTY WHTE/IEKTYasIbHOTO M YesI0BEYECKOro HemMatepuasibHOro akTvea paborogaTtens.

6.5.3 Hasimune CYNC Kak MHCTpPyMeHTa NoBbieHna adeKTUBHOCTU 1 LLen1ecoobpas3HOCTU.

Cob6niogeHne npusHaka Hanuume CYWC npu yperynvMpoBaHMU OTHOLLEHWI mexay pabotogarenem u
paboTHNKOM-aBTOPOM B 061acTu cnyxebHbix P oueHnBaeTca no crnefyowmmM nokasatessam:

- Hannuuio chOPMUPOBAHHON afanTUBHOW CUCTEMbI yNpaBfeHnUs UHTENNeKTyanbHOl CO6CTBEHHOCTbIO;

- Hannuuio B CYNC 06BbEKTOB MO BUAAM MHTENNEKTYa/IbHOM COGCTBEHHOCTN, XapakTepHbIM A/1s X035i-
CTBEHHOI (NPOM3BOACTBEHHOW) AEATEBLHOCTM paboTodaTtens;

- Ha/IMYMI0 MPaKTUKN BbIABNEHWA, pacnpefesieHus 1 3akpensieHns npasB Ha CryXebHble TBOpYeckue
pesynbTaThl;

- APYTMM MEpOoNpUATUAM, LUESbI0 KOTOPbIX ABASAETCA MOBbIWeHWe 3(PMEeKTUBHOCTN U LesiecoobpasHo-
CTN AeATesIbHOCTN B 06/1actu cnyxebHbix PUL,.

7 O6wwe npaBuna 1 npoueaypbl Ha BCeX aTanax X1U3HEeHHOro LmMKna
CNYyXeOHbIX pe3y/ibTaTOB UHTE/IEKTYa/IbHON AeATe/IbHOCTU

7.1 3Tanbl XU3HEHHOro uukna cnyxebHolx P BknoyaloT:

a) cospgaHue cnyxebHbix PUL;

- MaHMpoBaHWe paboT, B pamMkax KOTOPbIX OXuAaeTcs co3gaHue cryxebHbix PUL,

- co3faHve B pamMKax npoBefieHus 3anaaHupoBaHHbIX paboTr PUL n BbisBneHne (MAeHTudmkaunsa) ms
HMX OXPaHOCMNOCOOHbIX, KOTOPble MOrYT OblTb KBAIMPULNPOBaHbLI B KAYecTBe CyxebHbix PU[,

- 9KCMepTu3a, OUEHKa, NPUHATME peLLeHUs 0 3aMHTepecoBaHHOCTM paboTtogaTtens B cnyxebHbix PUL 1
CMOCO6HbIX K MpaBoBOi oxpaHe PUA,

- pacnpegeneHue u y4yet npas Ha cnyxebHbie PU[,

- pacueT u BbinjaTa BO3HarpaxaeHuii aBTopam 3a co3gaHue ciyxe6Horo PU[;

6) ucnonb3oBaHue cnyxebHbix PUL:

- MpakTuyeckoe Mcnosb3oBaHne paboTogartesieM cnyxebHoix P B co6CTBEHHOM NPOM3BOACTBE, pac-
yeT U BbiNMaTa BO3HarpaxaeHuii asTopam cnyxebHbix P/ 3a nx ncnosb3oBaHMe B XO3ANCTBEHHOW AesATelb-
HoCTW (CO6CTBEHHOM MPOU3BOACTBE),

- pacnopsbkeHue npaBamu Ha cnyxebHble PUM, pacyeT v Bbinnata BO3HarpaxaeHuii aBTopam cnyxeo-
HbIX PV npu pacnopsxeHuu npasamu,

- O0TKa3 OT NpPaBOBOli 0XpaHbl CNYyXe6HbIXx PUL unn ycTynka / oTuyXAeHne npas Ha Hux,

- MpekpalleHne NpaBoBOW OXpaHbl CNyXebHbix PUL.

7.2 O6Lwume npasuna 1 NnpoLesypbl CHUWKEHUS PUCKOB, NpeLecTBYOLLME NpoLeccam Co3faHus cryxeb-
HbiX PN/, BKIOYalOT:

- 3aK/IyveHne TPyAOBOro AOroBopa Mexay paboTHWKOM ¥ paboTogaTeneM C BHECEHMEM MOJSIOXKEHUIA B
yactm PW/[, no stanam XW3HEHHOro uukia cnyxebHbix PUL;
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- 3ak/loveHme rpaxgaHcko-npaBoBOro Aorosopa Mexay paboTHMKOM K pabotogaTenemMm B OTHOLUEHMU
cnyxebHbix PU[,;

- MPUHATVE NOKa/IbHBIX HOPMAaTMBHbIX MPaBOBbLIX akTOB — CTaHA4apTOB opraHusauuu pabotogartens B
OTHOLWEHMN cnyxebHbix PUL;

- onpepgenexHne cTpyktyp B CYNC pabotogarens, oyHKLMOHaIbHO OTBeYaloLWwmx 3a peryimpoBsaHue oT-
HOLUEHWIA B YacTu CnyxebHbix PUL,.

7.2.1 Mpu 3akI04eHnn TPyA0BOro Aorosopa Mexay paboTHUKOM M paboTogaTtenem npefycmarpusaeTcs
BKNIOUEHNe paboTogarenem B TPYAOBOM AOrOBOP CO BCEMU pabOTHMKaMW, MO HanpaB/EHUSM U XapakTepy
[eAaTenbHOCTU KOTOpbIX NpeaycmaTpuBaeTcsa cosfgaHue P/, nonoxeHuii 06 065a3aHHOCTAX paboTHUKOB B OT-
HOLUEeHNW Takux pesy/bTaToB, a MMEHHO:

- npeAocTaBfieHne NMUCbMEHHOW MHGopMaLmMn 0 ToOM, SBASeTCs N1 paboTHMK aBTopoM/npaBoobnagaTe-
nem oxpaHsiemblx PU[, TemMatmyeckn COnpshKeHHbIX C TBOPYECKOW UM TEXHUYECKON cdhepoli fesaTensHoCcTr
paboTogaTtens, a Takke HocuTenem KoH(uAeHumasnbHONn MHopmaumm 6biBLIMX paboTogatenein n TpeTbux
nuy, (6e3 packpbITMA coAepXaHus Takoli UHpopmauumn), TeMaTuyeckn ConPsHXKEHHbIX C TBOPYECKOW MU TEXHU-
yeckoli cchepoil AesTenbHOCTM paboToaartens (C Lesblo UCKIYEHNS pyUcKa KOHMMKTa MHTEPECOB);

- yBefomneHue pabotogaTtens o kaxaoMm hakte cosfaHusa ciyxebHoro PW/[ B pamkax Tpy[oBbIX OT-
HOLUEHWIA (MCNOMHEeHNS TPYAO0BOM yHKUMWM WK 3adaHna paboTodaTtesis) U OTBeYaloLWero KpUTepmsM oxXpaHo-
crnocobHocTY;

- onMcaHue cocTaBa CBeJEHU/MPU3HAKOB, XapakTepuaylLiux co3faHHeli PV B o6beme, focTaTou-
HOM A1A ero naeHtTudurkaunum B Lensx UCnosib3oBaHUs U NPaBoBOM OXPaHsbl;

- NpY 3aMHTEpecoBaHHOCTW paboTofaTens NPUHATUE HEMNoCPeACTBEHHOIO yyacTus B NOATOTOBKE [0-
KYMEHTOB ANS1 naeHTudmkaunm n oopMaeHunst npas Ha Cnyxe6Hbili PU[;

- npu3HaHue (0Tka3 OT Npu3HaHuA) npas paboTofarens Ha co3faHHble PUJ, He cBsA3aHHbIEe C BbINOJIHE-
HVeM CnyxebHOoro 3afjaHuvs;

- Apyrve nofioXeHusi, oTpaxatrlme cneundrky m ocCO6eHHOCTU XO3ANCTBEHHOWN AesATenbHOCTN pabo-
Tofatens v ero B3avMOOTHOLWEHNS C PaBOTHUKOM-aBTOPOM CiyxebHbix PU — Hanpumep, 06A3aTesibCTBO
paboTHMKa Oka3blBaTb COAENCTBME MPU UCMOMb30BaHUU CAyXebHbix PV npy Npon3BOACTBE MPOAYKLMU pa-
6oTofgaTens (BbiMycke npoAykuuu/okasaHum ycnyr); o653aTenbCTBO paboTHUKA NpUHMMAaTh yyacTue B COBEp-
weHcTBOBaHun/gopaboTke PUM Ha Bcex atanax XW3HeHHOro uuknia cnyxeoéHoro PO v np.

7.2.2 Tpy 3aKk/i0YEHUN TpaxAaHCKO-NpaBoBOro 40rosopa Mexagy paboTHUKOM u pabotogarenem npeg-
ycMaTpMBaKTCA MOMOXEHUs 06 onpefenieHMn NPUHAAIEXHOCTU WCKTHUYMTENBHOTO MpaBa Ha CryXeOHbIi
PV v npaBa Ha nogady 3asiBKM Ha MOJSlyyYeHWe naTeHTa Ha Takoi PU[, a Takke pasmep BO3HarpaxgeHus,
YCNOBUA U NOPSALOK ero BbinaaTtbl paboTHMKY — aBTopy ciyxebHbix PV 3a co3gaHne n ucnonb3osaHne PUL,
pacnopsXxeHua npasom Ha PUA.

7.2.3 B TpyLoBOM J0OroBope (4OMNOJSIHEHMW K TPYLO0BOMY AOroBOpy) /b0 B rpaxhaHCKo-NpaBoBOM [0-
roBope, B YacTV perfameHTauun npas Ha cnyxebHblii PV, MoXeT ObiTb NpeaycMOTPeHO, 4YTo paboToaartens
1 paboTHUK-aBTOp cnyxebHoro PV coBMecTHO 06/1a4al0T npaBamMy Ha cnyxebHble TBOpYeckMe pesysnbTarthl,
c034aHHble paboTHMKOM B pamkax BbINOJIHEHWS YCNOBWIA TPYAOBOro AOroBopa wunv 3ajaHus paborogarens.

B aTtom cniyyae, kaxgblii U3 npaBoobnagateneil MoXeT UCNOb30BaTb Takoin P/ no ceoemy ycmoTtpe-
HMIO, eCNn 3aKoHO4AaTeNbCTBOM WM COrnaweHmeM Mexay npasoobnagartesniiMvi He NpefycMOTPEHO MHOe.

B aTtom cnyyae, B OTHOLUIEHMM CO3LaHHOrO oxpaHocnocobHoro PW[ pabotogatens U paboTHUK-aBTOpP
3aKnoyatoT cornalleHme, B KOTOPOM perfiaMeHTupyeTca npoueaypa nogadvn 3asaBku, pacnpefesieHne pacxo-
[0B, CBfi3aHHbIX C ODOPMJIEHNEM W MOJSIyYeHNEM naTeHTa, obecrneyeHUs npas COaBTOPOB (MPWU UX HaNU4Yun)
Ha BO3HarpaxfeHue, pacnpejeneHue A0X040B OT UCMOMb30BaHUA cnyxebHoro P/ B xo3aicTBeHHON aes-
TeNbHOCTW paboTodartens, pacnpejeneHve A0X040B OT NpefocTaBneHns NULeH3nli TpeTbM NuLaM Ha nNpaso
Ncnonb3oBaHusa cnyxebHoro PUL,.

PacnopsixeHve ncknwoumTenbHbiM npasoM Ha PW/[, ocywecTtsnseTca npasoobnagarensmm COBMECTHO,
€C/IN HaLMOoHa/IbHbIM 3aKOHOA4AaTeNbLCTBOM WM COrflalleHneM mMexay npasoobnajareniaiMu He npesycMmoTtpe-
HO WHoe.

Jloxodbl OT COBMECTHOIo Ucnosib3oBaHusa cnyxebHoro P nnbo OT COBMECTHOrO PacropsiKeHns uc-
KoUMTENBHBIM NPasom Ha PUJ pacnpegensioTca mexay Bcemy npasoobiiagaresiiMy B paBHbIX 05X, eC/v
HauMOHa/IbHbIM 3aKOHOAATEeNIbCTBOM WM COrMalleHneM Mexay HUMMW He npefyCMOTPEHO WHOE.

7.2.4 MNpn NOATrOTOBKE M BBEAEHUW B LeliCTBME NIOKa/IbHbIX HOPMATUBHbIX NPaBOBbIX akTOB paboToaaTe-
NS NMPUHUMAKOTCA CTaHAapTbl opraHv3auunun, perfnameHTupyroLline nopsagok cosgaHusa u naeHtudmkauun PAL
B KauecTBe cnyxebHoro PW[, nopsaok onpedeneHust pasmepa v yc/ioBuiA BbiNiaTbl BO3HArpaXAeHUss aBTo-
pam 3a co3gaHvie u ucnosib3oBaHune cnyxebHoro PAL.
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CtaHfapTbl opraHusaumm o nopsigke onpegeneHus pasMepa W ycnoBuid BbiMiaTbl BO3HarpaxaeHus 3a
co3fiaHve 1 ucnosb3oBaHue cryxebHoro PU/, cornacoBbiBaOTCA C TPYAOBLIM KOJIJIEKTUBOM.

C pelicTByOWMM NOpsiAKOM OPOPMIIEHNSA B3aMMOOTHOLIEHNA paboTHMKa — aBTopa cayxebHoro PU[
n pabotogatens, ¢ dfoopMmamMu, JOKYMEHTUPYIOWUMUN K/IKOUYEBBLIE COOLITUA B paccMaTprvBaeMoil cdpepe Ha Bcex
aTanax XuU3HeHHOro uuknia cnyxebHoro PV, paboTHUK 3HAKOMUTCSH MNOL POCMNUCH.

7.2.5 B pamkax CYWC B wraTe paboTtogaTtena npefycMmarpmBaeTca co3faHue CTPYKTypbl (LOSIKHOCT-
HOro nvua, nogpasfesieHunsi, KonnernanbHoro opraHa), peryavpyroweil cnopHble BOMPOChbl pacnpeneneHus,
3aKpensieHns n peanusaunmn UCKMUYUTENBHBIX NPas B OTHOLWEHUN CNyXebHbix P,

7.2.6 Hannune dpopmanbHbIX npoueayp v npasw, onpefensaoumx 0CO6eHHOCTN peryimpoBaHnsa OTHO-
LWeHUA Mexay paboTHUkoM — aBTopom PW[ v paboTtogaTenem Ha BCex aTanax dXWM3HEHHOro LuMKna cnyxeob-
Hbix PU, npeponpegenstoT adppeKkTMBHOCTb 1 cbanaHCMpOBaHHOCTL ynpaBsieHns puckamu B cdpepe NC npu
CO3aHUN 1 NCNOJIb30BaHUN CNyXebHbix PV He3aBUCMMO OT ry6uHbI yperyimpoBaHHOCTM O6LLMX BOMPOCOB.

8 MpaBuna v npoueaypbl Ha 3Tane co3faHnsi CYXebHbIX pe3y/1bLTaToB
NHTEeNNEKTyasIbHOI AesATeNbHOCTY

8.1 MpaBwuna n npoueaypbl Ha atane NJaaHMPoOBaHUA CO34aHUA CYyXebHbix PO

MpaBuna v npouenypbl Ha 3TOM 3Tane npegycmaTpuBaloT peryimpoBaHve OTHOWeEHW paboTHMKa-aB-
Topa (konnektmea paboTHWKOB-aBTOPOB) U paboToaartens, onpejensieMblie Ha YC/0BUSAX W B Nopsgke, ycrta-
HOBJIEHHbIX HaLMOHa/IbHbIM 3aKOHOAATe/IbCTBOM, BK/IOYas nnaHupoBaHue paboTt, npu npoBefeHun KOTopbIX
MOryT 6bITb CO34aHbl CnyxebHble PUL,.

8.1.1 OCHOBHble HanpaBfieHns perynMpoBaHus OTHOLIEHWA Ha aTane:

- yCTaHOB/MEeHNe U AOKYMEHTMPOBAHWE B /I0KaNbHbIX NPaBOBbIX aKkTax pabotofarens HeobXoAMMbIX U
[0CTaTOUYHbIX KPpUTEpPUEB ANS YCTAHOBEHUSA NPUYMHHO-C/IeACTBEHHON CBA3WM MeXAy AO0/HKHOCTHbIMU 06A3aH-
HOCTAMU (TPYAOBOW hyHKUMeN) paboTHMKa W CYLLHOCTbIO NnaHupyembix K co3gaHunio PUL,;

- yCTaHOB/ieHWe npoueayp B3avmoaeiicTena pabotogaTens ¢ paboTHUKOM Ha aTane niaHupoBaHus pa-
60T, 06bEM 1 (hOpMbl JOKYMEHTOB, KOTOPbIE NpY 3TOM O0CQOPMAIOTCS;

- chopmynmpoBaHue cnyebHoro 3agaHua Ha cosgaHve PU[ c ykasaHveMm npegnonaraemoi K focTu-
XEHUIO Lenn 1 TpeboBaHuii K nonyyaemMomy pesynbTaTty, ec/iv 3T0 He YperympoBaHo AO/MKHOCTHbIMU 0653aH-
HOCTAMUK (TpyAoBON hyHKUMeld) paboTHMKA,

- onpejeneHve npenenos, NoOpsAka W CTENEHW UCMNOSb30BaHUA PaboTHUKOM NPU BbINOJIHEHUW PaboThbl
(ucnonHeHun TpyAoBol hyHKUMKM), NpealecTsytowein VIC, npaBa Ha KOTOPY NpuHagnexaT paboTtogaTento,
caMoMy paboTHUKY-aBTopy, APYIMM nuuam;

- onpepfeneHve npeaenos, Nopsaka U CTENeHN UCNoNb30BaHUSA PabOTHUKOM NPV BbINOSHEHUN Pa6OThI
(ucnonHeHun TpyaoBoW hyHKUMKM), NpeaLecTsytolleii VIC, CyLHOCTb KOTOPbIX ACHA paboTHUKY Kak cnefcTeue
paboTbl y Apyrux pabotogateneii nav 3aMMcTBOBaHUA U3 obbema MHgopmauun (B TOM 4mcre, CEKPeToB Npo-
n3BoacTea (Hoy-xay), KOHMAEeHUManbLHOW MHopMaLmn 1 T. n.), cTaBlleli U3BECTHOW paboTHWKY paHee 13
APYTNX NCTOYHUKOB;

- VHble BOMPOCHI, UCXOAA U3 Ccneundgurkn Xo3anCcTBEHHON AeATeNbHOCTU paboTogarens u nnaHupyemMblx
K co3gaHunio cnyxebHbix PUA,.

8.1.2 O6wue npaswia W nNpoueaypbl, perynvpyrolime OTHOLWEHUS Ha 3Tane naaHMpoBaHWs Cco34aHus
cnyxebHbix PV, npegycmartpusatoT:

- 0OKYMEHTMpPOBaHve npoueaypbl Bbigayn paboTtogareneM u nosyvyeHns paboTHUKOM CyxebHoro 3a-
JaHuns, ecnnm 370 He yperysimpoBaHo A0/MKHOCTHBIMU 06A3aHHOCTAMU (TPYA0BOW dIyHKLMEN) paboTHUKA,;

- hopMuMpOBaHUE CNyXe6HOro 3ajaHusa Mo yCTaHOB/EHHON Yy paboTogartens dopmMe, YeTKo onpeaenss
B HeM TpeboBaHVA K pe3ynbTaty paboTbl; HEOOXOAMMOCTb M cofepXaHue otyeTa paboTHUKA O BbINOSTHEHUM
CNyXe6HOoro 3agaHus:

- hbopMypoBaHue nepeyHs naaHMpyemon K ncnosib3oBaHuio B paboTte npepwectsytoweli C, npaea Ha
KOTOpylo npuHagnexat pabotogartento, paboTHUKY-aBTopyY, TPETbUM fnLaMm;

- onpejeneHve coctasa NoOTeHLUManbHbIX NpaBoobnagareneil, nnaHupyemoro K nonyyeHuno PUA, korga:

a) uckwumTenbHble npasa Ha PU/[ BnocneacTBMM BO3HUKAKT y pabotogarens wim

6) MCKNUYMTENbHbIE NpaBa Ha co3gaBaemblii PU[ nepexodsart K TpeTbeMy nuuy (3akasumky paboT no
4orosopy).

8.1.3 MNpaBuna v npoueaypbl, perynupyroline aeliictBmua pabortogaTens Ha atane naaHupoBaHWS co3ga-
HUs cnyxebHbix PV npegycmatpusaioT:
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- onpegeneHue kpyra paboOTHWKOB, SAB/IAIOWMXCA MWCMOSTHUTENSAMW KOHKPETHOM paboTbl (NpoekTa, 3a-
JaHung);

- onpepgesieHne npegenos, nopsgka v mexaHusama npuobpeteHns npas (Mpu HeO6XOAMMOCTU) Ha npeg-
wecTByloWwy VC, npaBa Ha KOTOPYIO MpuHagiexart paboTHUKY-aBTopy, TPETbUM nuLam;

- onpegeneHne obbema W ycroBuiAi MCNOMb30BaHUS PabOTHUKOM NPU BbIMOMHEHUU CNyXe6Horo 3aja-
HVA NpeaWwecTBYOWNX 3HaHUA (MHbopMaLmn, OnbiTa), NOMTYYEHHbIX PabOTHUKOM BO BpPeMSI paboTbl y APYrux
paboTogaTtenei nam 3aMMcTBOBaHHbIX M3 06beMa nHopmaymm (B T. Y., CEKPETOB NPOM3BOACTBA, KOH(UAEH-
UnanbHoOi MHdopmaumm 1 T. N.), cTaBled N3BECTHON paboTHUKY paHee U3 ApYrnX UCTOYHMKOB,

- onpefeneHve npeaenos, NopsAka v MexaHM3ma MCnosb30BaHUs PaboTHUKOM 3HaHWI (MHAOPMaLNOH-
HbIX pecypcoB, TEXHOOrMMA), obnagaTenem KOTOpbIX ABMseTcA pabotogaTenb No TemMe CnyxebHOro 3agaHus;

- (hopmuposaHue Grogketa (CMeTbl NPoekTa), onpenesieHne UCTOYHMKOB PUHAHCUMPOBaHMA (COOBCTBEH-
Hble cpeAcTBa, CPeACTBa, MOJIyYeHHble OT 3akasyuka Mo [OoroBopy), C HEOOXOAMMOCTbLIO yyeTa B Grogxerte
opraHMsaumm BO3MOXHbIX PacxofoB Ha BbiNaaTy aBTopam cryxebHbix PU[, Bo3HarpaxpaeHuin ucxogs us yc-
NOBWIA 3aK/HOYEHHbIX 40roBOPOB (CornalleHuii);

- MpW BbINOJIHEHUM pPaboT Mo 3ajaHunio 3aka3uvka (B paMkax Aorosopa 3akasa, Aorosopa nogpsga nuéo
Jorosopa Ha BbinosiHeHne HWOKTP, a Takkxe no rocygapCcTBEHHOMY WU MYHULMNA/IbHOMY KOHTPakTy A1
roCyAapCTBEHHbIX WIN MyHULMNAbHBIX HYX[, KOHTpaKTa), Kkorga A0orosop npsAMo npegycmarpvsaeT co3jaHve
cnyxebHoro oxpaHocnoco6Horo P/, B cocTtaBe pesysnbTaTta paboT (Unn B KavecTBe pesysibTata paboT), BK/It0-
YyeHVe B CTOMMOCTb TaKoro A0roBopa pacxofoB Ha BbinaaTy BO3HarpaXxaeHus asTopam.

Mopg npepwecTtBytoweii IC B Lensx HacTOSLWEro cTaHgapTa NoHMMaeTcs COBOKYMHOCTb npaB Ha PUL,
CO3aHHble paHee W ucnosibdyemble/nIaHnpyemble K UCNOb3oBaHUio B pamkax HWOKTP, B T. 4. npu co3pa-
HUM/NNaHPOBaHUKN K co3f4aHuio cnyxebHbix PU/[, npaBa Ha KOoTopble npuHagnexar pabotogartento, paboT-
HVKY-aBTOpY, TPETbUM JIMLaM.

8.14 MpaBnna u npoueaypsl, perynupyrlmne aenctens paboTHuMKa-aBTopa (KONsekTnBa paboTHUKOB-
aBTOPOB) Ha aTane naaHWpoBaHWA co3fdaHusa cnyxebHbix PUL npegycmaTpusaloT:

- MPUHATUE K WUCMOJIHEHMIO CNY)XeOHOro 3ajaHusa 1 Hanpas/ieHne paboToartesio WM PyKoBOAUTESO
NpoekTa BONPOCOB M YTOUYHEHUIA (NpW HanMuun) MO XapakTepy UCMOSIHEHUS WM Tpebyemomy TBOPUECKOMY
pesynbTaty, ec/im 3T0 He YPerysimpoBaHOo LO/HKHOCTHbIMU 0653aHHOCTAMU (TPYA0BON (DYHKUMER) paboTHUKA;

- 03HaKOMJ/IeHue C npejnonaraeMbiM COCTaBOM MNpaBoobnafatesieil NAaHMpyemoro K nosyvyeHuio/cos-
faHnto PV v cornacme ¢ ycnoBuaMK pacrnpefenieHns npas Ha NiaHoBblin K co3gaHuio PN, (npn Heobxopm-
MOCTW noAnucaHue COOTBETCTBYIOLLEro corfalleHns ¢ pabortogartesiem);

- yBeJomneHvne pabotogatens 0 HEO6XOAMMOCTU MCNOMb30BaHWUA A8 UCNOMIHEHUS paboTbl CBEAEHWIA
(BaHHbIX, UHOpMaLMK, onbiTa) NONIYYEHHbIX HE OT paboTogaTens u, ecnu BO3MOXHO, npeaBapuTesibHoe Onun-
caHne HeobXxoAMMOCTU MCNOJIb30BaHNS Takux CBeAeHui B xofe pabor;

- OCyLlecTB/ieHVNe WHbIX AEelCTBUIA ANnA yperynnpoBaHua ¢ pabotojaTenemM BCEX VHbIX BOMPOCOB, UC-
X048 V3 BMAa cosgaBaemblix CnyxebHbix PUL.

8.2 MpaBuna n npouenypbl Ha atane co3faHus, BbiaBaeHUs (MaeHTudunkaummn) PV, kotopble
MOTyT ObITb Cny>XebHbiMu P/

MpaBuna v npoueaypbl Ha 3TOM 3Tane nNpefycMaTpyBaloT pPeryMmpoBaHne OTHOLEHU paboTHUKa-aBTo-
pa (KonnektvBa pabOTHMKOB-aBTOPOB) U paboTofaTens, onpefensemMble Ha yYCNOBUAX U B NOpsAAKe, YCTAHOB-
NIeHHbIX HaLUMOHasIbHbIM 3aKoHO4ATeNbCTBOM, BKNOYaa cosfaHve PUL npu npoBefeHun 3aniaHnpoBaHHbIX
paboT 1 BbisiBEHME (MAEHTUUKALMIO) OXPaHSAEMbIX W/WAM OXpaHocnocobHbiXx PW[, KoTopbie MOryT 6bITh
cnyxeb6Hbimn P

8.2.1 OCcHOBHble HanpasneHNs perysnpoBaHnsa Ha aTtane:

- AOKyMeHTMpoBaHune dakTtoB co3gaHua PU[;

- ngeHTuunkaumsa nonyvyeHHoro P, B Tom uncne, B kayecTBe cnyxebHoro PU[;

- obecneyeHne 6anaHca NHTePeCcos.

8.2.2 O6wume npasuna v npoueaypbl Ha aTane npegycmarpuBatoT:

- AOKYMEeHTUpoBaHue dhakTa MCMNOSTHEHNS AO/MKHOCTHbLIX 06s13aHHOCTEN (TPYA0BOIA (OYHKLMM) PpaboTHU-
ka unun cnyxe6Horo 3afaHus (KOHTPONb NOSIHOTbI UCNOSIHEHUS PABOTHUKOM CNYXe6HOro 3afaHus u cooTBeT-
CTBUA, nosiyyeHHoro PU TpeboBaHUAM, onpeaeneHHbIM CryXebHbIM 3ajaHnem);

- JOKyMeHTupoBaHue akta co3gaHua cnyxebHoro PAL;

- onpepesieHne coctaBa aBTOpPoOB cryxebHoro PU[;
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- ohopmneHve (B c/nydyae OTCYTCTBUS) cornalleHus mexay paboTtogatesieM U paboTHUKOM-aBTOPOM
(konnekTmBoM pabOTHMKOB-aBTOPOB), KOTOPOE persiaMeHTupyeT pasMep, BWi, YC/I0BUA U NOPAAOK Bbinnarhbl
BO3HarpaxgeHuii paboTHUKY-aBTOpPY (KON/EeKTUBY pPabOTHMKOB-aBTOPOB) 3a CO3AaHMe W NOc/eaylollee uc-
nonb3oBaHne cnyxebHbix PN, ¢ yueToM npegsaputenbHoOin oueHkn adhdhekta (SKOHOMMUYECKOro 1 ap.), nonay-
Yyaemoro paborogaresieM OT VX UCMONb30BAHNUS.

8.2.3 MpaBuna v npoueaypbl, pernameHTupyowme geiicTtensa pabotogaresnia Ha 3TOM aTane, npegycva-
TpuBaloT:

- NPUHATUE N LOKYMeHTaNbHoe odpopMiieHre dhakTa nosyvyeHus ot paboTHUKa-aBTopa (kosiektnsa pa-
60THUKOB-aBTOPOB) 0T4YeTa(0OB) O BbINOSIHEHUM AO/HKHOCTHbLIX 06A3aHHOCTEN (TPYAOBOIM (OYHKLMM) paboTHUKA
nnu cnyxeo6Horo 3afjaHus;

- NPUHATUE OT paboTHuKa-aBTOpa (kKonnekTnBa pPaboTHMKOB-aBTOPOB) YBEAOMJIEHUA O cO34aHun npu
BbINOMIHEHNW [,0/DKHOCTHbIX 0683aHHOCTEl (TPYLoBOli YHKUMKN) WAK CAYXEBHOro 3agaHus oxpaHsemoro w/
nnu oxpaHocrnoco6Horo PV n gokymeHTanbHas dukcauusa gakra nosyvyeHns Takoro yBegomMaeHuns (KypHas
ydyeTa, aN1ekKTpoHHaa BA4 v T. n.);

- yBefoMneHne paboTHMKa-aBTOpa (KOM1eKTBa aBTOPOB) O NPUHATUM U perncTpauny ux ysefomnaeHns
0 co3gaHun cnyxebHbix PAL;

- COOTHeceHue 3aABNAeMOro coctaBa aBTOpPOB CNyXebHbix PW/[ ¢ cocTtaBoM /vu, OnpegesieHHbIX Uc-
NOSTHUTENAMWU [O/MKHOCTHLIX 0BA3aHHOCTEN WMNM CNYXe6HOro 3ajaHvua Ana nocnepgyloweli dopmanusanmm
aBTOPCTBa MO OTHOLWIEHMI0 K co3gaHHoMY PW/[ Kax4oro n3 aBTopos;

- othbopmneHune (B cnyyae ero oTcyTcTBuA) gorosopa (cornaweHus) ¢ paboTHUKOM — asTopom PU[,
pernaMmeHTUpyloLero pasmep, Bug, YyCNoBusa v NopaLoK BbiNaTbl BO3HArpaxneHus,

- COBepLIEHNE WHbIX OENCTBMIA, HEOOXOAMMbIX ANns dmkcauun dakta cosfaHus cnyxebHoro PU[,
BK/IOYAs BOMPOCHI BbISBAEHUS, naeHTudmrkaunm, npaBoBoin oxpaHsl PV, yTOYHEHUS cocTaBa aBTOPOB.

8.2.4 MNpaBuna n npoueaypbl, pernaMmeHTmpyowme geiicTens paboTHUKa-aBTopa (KonnekTnea paboTHu-
KOB-aBTOPOB) Ha 3aTane npegycMmarpuBaioT:

- onpejesnieHne coctaBa aBTOpPOB U (MPY HEOGXOAMMOCTUN) onpeaeneHne fonei n opm yvyacTms Kax-
[oro paboTHMKa-aBTOpa B cO34aHun cnyxebHbix PUL;

- odhopMsieHMe C cobNaeHNEM YCTaHOB/IEHHbIX paboTogaTtenemM npasBu/l OMUCaHUA CO34aHHbIX Crly-
XebHbix PNA;

- othopmneHune yBefoMNEHNSA O CO3[aHHbIX CnyxebHbix P n HanpasneHue ero paéorogaresnto ¢ puk-
cauueli hakta HanpaBfeHWs B CUCTEMe JOKyMeHToobopoTa paboTogatens;

- cofeictBne paboTopartesnto B npouecce uaeHTUdUKaumm cnyxebHoix PU[, yTOYHEHMU KX Hay4yHO-
TEXHUYECKON (KyNbTypHOI) 3HAUYMMOCTW ANns paboTtoaarens, npusHaHum PU[, B kauecTBe CAyXeOHOro;

- odhopmsieHve (B clyyae OTCYTCTBMA) cOrfalleHns mexagy paboTHukamu-aBTopamu 06 onpegeneHuu
ponei n chopm yyactns B cosfaHun cnyxebHoix PUL ons ueneii pacnpefeneHns Bo3HarpaxaeHus.

8.3 [MMpaBuna v Npoueaypbl Ha aTane aKcnepTUsbl, OLEHKN U NPUHATUS pelleHus
0 3aMHTEPECOBAHHOCTU B NMPaBOBOW OXpaHe OXPaHOCMOCO6HbLIX CNYXebHbIX P/,

Mpasuna v npoueaypbl Ha 3TOM 3Tane npeAycMaTpuBaloT perynmpoBaHne OTHOLWeHW A paboTHMKa-aBTo-
pa (konnekTuea paboTHWKOB-aBTOPOB) M paboTodartesnis, onpegensemble Ha YC/0BUMAX U B NOPSAAKe, YCTaHOB-
NEHHbIX HaUMOHa/IbHbIM 3aKOHOAATE/IbCTBOM, BKAKOUAs NPOBEAEHME 3KCMEepPTU3bl, OLEHKN U NPUHATUSA peLue-
HMS O 3aMHTEPECOBaAHHOCTM B MPaBOBOW OXpaHe OXPaHOCNOCOBHLIX CAyXebHbix PUL.

8.3.1 OcHOBHble HanpaBsJ/ieHUsA peryMpoBaHna Ha aTtane npegycMaTpusaloT:
onpegfeneHve coctasa npasoobnagarenein B OTHOWeEHUN co3faHHoro PUL;
npoBefeHne aKcnepTn3bl C y4eToM BblGopa cnocoba npaBoBoit oxpaHbl PU[;
onpegeneHne 3aMHTEPecoOBaHHOCTU B MUCMOJb30BaHUM nostydyeHHoro PAL;
npuHATUE pelweHns o6 obecnevyeHUn MMYLLECTBEHHbIX MpaB paboTHWka-aBTopa (kosnektusa paboT-
HWKOB-aBTOPOB) Ha BO3HarpaxgjeHune 3a co3gaHuve cnyxebHboix PAL.

8.3.2 O6wme npaBuna 1 npoueaypbl Ha atane npegycmaTpuBatoT:

- MpOBeAEHNE TEXHNYECKON, NPaBOBOA M 3KOHOMUYECKOI 3KCcnepTus nosayvyeHHoro PV, B T. Y. NaTeHT-
HbIX UCCNefoBaHWii;

- hopMmpoBaHMe 3akKNYeHNli C NPUHATUEM pELLEHW 0 3aMHTePEeCOBaHHOCTU B TBOPYECKOM pe3ysibTa-
Te, MO HanpaBfEHUAM €ro UCNoMb30BaHUSA N PasBUTUS;

- NMPUHATUE peLleHuns no Bugam, cnocobam m popmMam NPaBoBOW OXpaHbl CO34aHHoro cnyxebHoro PU[;

- ppyroe, ucxopa us snga PN 1 0CO6EHHOCTEN X03ANCTBEHHOI AeATENbLHOCTN paboTogaTens.
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8.3.3 lpaBuna v npoueaypbl, pernaMmeHTupyoLlme AencTeua pabotogaTens Ha atane, npegycmarpu-
BatoT:

- nposefeHne akcrnepTusbl (KOMUCCUOHHO, KOJEerMasibHbIM opraHomM) cosgaHHoro PV Ha npeamert ero
COOTBETCTBUS AO/MKHOCTHbIM 0683aHHOCTAM (TPYAOBON YHKUMMN) paboTHUKA NN CAYXEBHOMY 3afaHuio;

- onpejesieHne COBMECTHO C aBTopoM(ammn) Ha/iMumss obpemMeHeHuin cosgaHHoro cnyxeébHoro PUL apy-
MMU 0O6BbEKTAMN UCKIIOYNTENBHBIX Npas, NpaBoobnagareneM KOTOpbIX ABASeTCA paboTogaTtenb, PaboTHUK-
aBTOp UNW TPeTbU NnLa,

- NpUHATUE pelleHns o Buge, cnocobe n hopme oxpaHbl cnyxebHoro PV v HanpaBneHnsam ero fasb-
Helillero Ncnonb3oBaHus;

- OCyLlecTBNIEHNEe KOHTPOASA COG/MI0AEHUA CPOKOB MPUHATUA pelleHuss B OTHOLWIEHUU ciyxebHoro PAL
ONA Lenein CHXeHNs pucka yTpaTbl UCKIKYMTENBHOTO npaBa (nepexofa npas Ha cnyxebHblii PV paboTHY-
Ky-aBTOpYy /1M60 KOMINEeKTUBY pabOTHUKOB-aBTOPOB);

- yBefoMeHne paboTHMKa-aBTopa (KO/MEeKTMBa PaboTHUKOB-aBTOPOB) O NPUHATOM peLleHWM B OTHO-
LWEeHNN 0XpaHoCcnocobHoro PU/, KOTOpbIi MOXET ObITb CNYXXEOHbIM, U AOKYMEHTMPOBaHUE hakta Takoro yse-
JomMneHus (03HakomieHuss paboTHMKa-aBTopa);

- Apyroe.

8.3.4 lpaBuvna un npoueaypbl, pernameHTupylowme AeicTema paboTHMKa/KoB-aBTOpa(oB) Ha 3Tane
npegycMaTpusator:

- npefcTaBneHve pabortogaTento Heob6XoAMMbIX MaTepuasioB U MHdopMmauum (BKI4Yas AeTasibHoe
onucaHue, cxembl, QOPMYJibl U NP.) O CO34aHHbIX CNyXebHbix PV,

- MHgopMUpoBaHMe paboTogaTens 06 MCNoNb30BaHWM B COCTaBe OXPAaHOCMOCOOHbLIX MPU3HAKOB CO3-
AaHHoro PUJ, apyrmux oxpaHsembix PU/, npaBa Ha KOTOpble NpuHagiexaT paboTogaTesito, paboTHMKY-aBTo-
py vnnu TpeTbum niuam (YCNoBUA M 06beMbl TaKoro UCMosib30BaHusA);

- yyactve (Npu Heo6XxoAMMOCTH) B 3acefaHuAaxX KosiernanbHoro opraHa no npoBefEeHUI0 3KCNepTU3bl
CO34aHHbIX cNnyxebHbix PUL;

- BbIMOSIHEHME UHbIX 06A3aHHOCTEl, NPeAyCMOTPEHHbIX T0Ka/IbHbIMU NPaBOBbLIMKU akTaMu pabotogaTe-
NA, pernaMeHTUpyLWUMN yyacTue asTopa B npoueccax no naeHtudukaumm 1 ohopMIeHUIO Npas Ha Ciy-
XebHbin PUL,.

8.4 TMpaBwna u npoueaypbl Ha 3Tane pacnpegeneHns uy4yeTa nNpas B OTHOLIEHUN CO34aHHbIX
cnyxebHbix PN

Mpasuna v npoueaypbl Ha 3TOM 3Tane npefycMaTpuBaloT perynvMpoBaHue OTHOLIEHUA paboTHUKa-as-
Topa (KonnektTuBa pabOTHMKOB-aBTOPOB) U paboTogatend, onpenesiieMble Ha YC/N0BUAX U B Nopsake, ycra-
HOBJ/IEHHbIX JOrOBOpPaMu N HaUMOHasIbHbIM 3aKoHOAATeIbCTBOM, BK/1KOYAs pacrnpefesieHve 1 yyeT npas B OT-
HoweHun cnyxebHoix P (cm. [1], [3], [9]—[12]).

8.4.1 OcHOBHbIe HanpasfeHsa perynpoBaHnsa Ha aTane npegycmarpusaloT:

- onpejeneHve coctaBa npaBoobnagarenei cnyxeb6Horo PU[;

- onpefeneHve MexaHusMa obecneyeHus NPaBOBO oxpaHbl cnyxebHoro PUL;

- obecneyeHne NpaBoBOI oxpaHbl (0hopmsieHme npas) cnyxebHoro PUL;

- BbINata BO3HarpaxaeHus paboTHWKY-aBTOpPYy (KOMIIEKTUBY pPabOTHUKOB-aBTOPOB) 3a CO34aHue Cry-
XebHbix PU[, onpepensemMoro Ha ycroBusiX M B NOpsiAke, YCTAHOB/IEHHbIX HaLMOHa/IbHbIM 3aKoHO4ATe b-
CTBOM.

8.4.2 MpaBwna u npouefypbl, pernaMmeHTupyowme aeiicTBus pabotogarens Ha aTane, npegycmarpu-
BaloT:

- onpefeneHve v yTBepXxeHue coctaBa npasoobnagateneii, nonyyeHHoro PU[;

- yBeZlOM/IeHNEe aBTOPOB cryebHoro PU/ o cocTaBe npaBoo6nagateneit (C yyeTom NONUTUKM paboTo-
fartensa B 06nactM KOHMAEHUMANbHOCTU U/UIN KOMMEPYECKON TaliHbl);

- Mpu ycnosuu co3gaHusa cnyxebHoix P no 3agaHunio 3akas3uvka (B pamkax A0orosopa 3akasa, 40roBo-
pa nogpsga nmbo goroeopa Ha BbinosiHeHne HUWOKTP, a Takke no rocygapCTBEHHOMY WAN MYHULUNAIbHOMY
KOHTPaKTy A1 rocyAapCTBEHHbIX UM MYHULMNANbHBIX HYXA, KOHTpakTa) yBeAOMUTb 3aKa3uuka O co3haHuu
cnyxebHbix PUA,;

- npoBejeHve NpeaycMOTPEHHbIX HaLMOHa/IbHbIM 3aKOHOAATe/IbCTBOM U I0OKa/IbHbIMW NPaBOBbIMU akK-
Tamn pabotogaTens Win SOrOBOPOM C 3aKa3uMkoM MeponpusaTuii No ohopMNEeHUI0 (3akpenneHu) npas Ha
CO34aHHbln cnyxebHblii PUL;
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- M0 hakTy nNonyyeHUs NpPaBOy[OCTOBEPSAIOLLEro AOKYMeHTa yyeT faHHbix B peectpe OUC (6ase paH-
HbIx ONC) paboTtofatens, NPUHATUN UCKIIOUUTENbHBIX NpaB Ha cnyxebHble PU/[ K yyeTy B kayecTBe Hema-
TepuasibHbIX aKTUBOB;

- B COOTBETCTBUM C TPeOOBAHUAMUN HALMOHANIbHOrO 3aKoHOAaTeNbCTBa, 3akK/1UYeHHbIX J0roBOpPOB C pa-
60THNKOM-aBTOPOM (KOJIJIEKTUBOM PaBOTHMKOB-aBTOPOB) W JIOKA/IbHBIMW HOPMATUBHBLIMW NPAaBOBLIMY aKkTammu
paboTogatens, pacyet v Bbinsata paboTHUKY-aBTOpPY (KOINEKTUBY paboTHMKOB-aBTOPOB) BO3HarpaxaeHue 3a
co3pgaHune cnyxeb6Hbix PUA.

8.4.3 lMpaBuna u npoueaypbl, pernameHTupywmne aenctensa paboTHMKa-aBTopa Ha aTane, npegycma-
TpuBaIOT:

- HanpaBfieHve paboTogaTesito yBefoMeHUS 06 OoTKase paboTHUKa-aBTopa (Kos/iekTuBa paboTHUKOB-
aBTOPOB) OT MUCKIKOUYMTENbHBLIX MpaB Ha CNyXebHblii PV B nonb3y pabotogatensa (Mam TpPeTbero simya, korga
npaBa Ha CO3[aHHbIA 0OBEKT NpuMHaANexart TpeTbeMy Nuuy — 3akasuyuky no foroBopy);

- cogelictBue paboTtogatento (MPUHATbL yyacTue) B NOATOTOBKE HEOOGXOA4MMbIX MaTepuasioB ans ohopm-
neHuns pabotojaTenem npas Ha cnyxebHbii PU[, BkNouas BHeCeHWe HeobXoAMMbIX YTOUHEHWI B maTtepua-
Nbl, NOATOTOBKY 3aABOK U T. I.;

- cofeicTeBne paboToaaTtesio B MPOXOXAEHMM NpoLeaypbl rocyAapCTBEHHON perncTpauum npas Ha cry-
XebHblli PN, (nonyyeHne npaBoyAOCTOBEPAIOLLETO 4OKYMEHTA) MO0 NpuU3HaHUA NpaB Ha CnyxebHbiii PAL,;

- BbIMOJSIHEHME UHbIX 06A3aHHOCTEl, NPeAyCMOTPEHHbIX /TOKaIbHbIMW NPaBOBbLIMY akTaMu pabotopaTte-
ns, npegycmaTpusarLwmmn ydyactre paboTHuka-aBTopa B 06/1actu cnyxebHbix PAL.

8.4.4 Cpoku, pa3mMep U NOpPSA0K BbiMjaTbl BO3HarpaxieHus asTopaMm 3a cosfaHue cnyxebHbix PU[
onpefensTcsa B COOTBETCTBUN C HALUMOHA/IbHBIM 3aKOHO4aTe/IbCTBOM rocyfapcTs — yyacTHukos CHIM v ro-
cyfapctB — usieHoB EA3C, B OTHOLLIEHWM KOTOPbIX MPUMEHSETCS HaCTOALWMIA cTaHAapT.

ABTOpam cnyxebHbix PV 3a nx cosdgaHve BbinlauyMBaeTcs eAUHOBPEMEHHOE BO3HArpaxieHue.

Ba30BbIii pasmep BO3HarpaxpgeHus 3a cosgaHue ogHoro PW/[, (He3aBMCMMO OT KOoMMyecTBa aBTOPOB)
1 NOpPSAOK ero Bbinnatbl yCTaHaB/MBAOTCA B AOr0OBOpe Mexay paboTtogaresieM U pabOTHUKOM — aBTOpPOM
PV, Ha ocHoBe HauuoHaNbHOrO 3akoHogatesnbcTBa. o obuwemy npasuy, 6a30Bbli pasMep BO3Harpaxje-
HMA 3a co3gaHve PV MoxeT onpefensaTbcs UCXOAA U3 CpefHero MecsayHoro 3apaboTka no OpraHusauuy no
crnpaBke Gyxrantepuu pabotogaTens 3a Mecsl, B KOTOPOM MPUHATO pelleHue o npusHaHun PU/ B kayecTse
cnyxe6Horo PUA. Mpukaszom PaboTtogaTens ¢ y4eToM Hay4yHO-TEXHUYECKON LEeHHOCTU U KoMMmepyeckoii (Kynb-
TYPHOW) 3HAYMMOCTM co3paHHOr0 PU/ mMoXeT ObiTb yCTaHOB/AEH MOBbIWaKWMiA ko3thruneHT npn onpege-
NleHMn pasmepa aBTOPCKOro BO3HarpaxaeHus 3a cosgaHue cnyxebHoro PUL B kaXa0oM KOHKPETHOM cry4ae.

OcHOBaHUA 419 BbINAaTbl BO3HarpaxaeHusa 3a cosgaHue cnyxebHoro PUAL v cpokn npoBefeHus Takmx
BbIMN/NaT, yCTaHaB/IMBAKOTCA B ,OrOBOPe Mexay pabotogatenem n paboTHMKOM-aBTOpoM. Mo obLwemy npasuny,
TakMM OCHOBaHMEM SIBSIETCS COOTBETCTBYIOLIMIA nNpuka3 PaboTogaTens. Bo3HarpaxaeHve aBTopy (aBTopam)
cnyxe6Horo PU/ 3a nx co3gaHue BbinsavymMBatoTCA B TeUEHMEe O4HOro Mecsua:

- C jaTbl Hayana MCrnosb30BaHusA cnyxebHoro npoussenenus, NMN3BM, 3D mogenu wam B, npu Hannumum
akta 06 ncnonb3zoBaHun cnyxebHoro PUL;

- C faTbl 3ak/l0yeHMs [oroBopa 0 nepegadve/npefoctaBieHMM MpaBa Ha Cnyxeb6Hble npousBefeHue,
M3BM, 3D mogens wnu B, apyromy nuuy;

- C gatbl coobuwieHns paboTHMKY 06 ycTaHoBreHun PaboTogaTenem pexvma KoHugeHumanbHocTu/
KOMMEPYECKOW/ TaiHbl B OTHOLIEHUN CAyXebHbix PUL,;

- C Aatbl noAnucaHua akta npuema-nepenayun pesynbTatoB BbinonHeHusa gorosopa HNOKTP 3akasunky
3TKX paboT, KOTOPOMY NpUHaL/IexXaT UCKNIYNTE IbHbIe NpaBa Ha cnyxebHsle PV,

- C jaTbl rocyfapcTBEHHOI pernctpauum paboTogatenemM ciayxebHbiX N306peTeHunsl, NoNe3Hol Moaenu,
MPOMBILL/IEHHOTO 06pasua Win CesIeKUMOHHOro AOCTUXEHUS MO0 OTKasa B Bblaye Takoro nareHta no no-
[aHHOW 1M 3asBKe MO 3aBMCALLMM OT paboToaartens npuymHam;

- C JaTtbl nepefayn npasa Ha MNoslyyeHve naTteHTa Ha cnyxeb6Hble u3obpeTeHuwe, NOME3HY Mogenb,
NPOMbILLIEHHbIV 06pasew, un cenekuMoHHoe AOCTUXEHNE APYTOMY LY.

8.4.5 Ecnv B goroBope mexay pabortogatenem n paboTHMKOM — aBTopoM PW/[ He ycTaHOBMEHbI pas-
Mep, YCN0BUS M NOPSAAOK BbiNAaThl BO3HArpaxaeHus 3a cosfaHue cnyxebHoro PV, aBnstowerocs 06b-ekTom
MaTeHTHOro npasa, TO NPUMEHSATCA NpaBua, YCTaHOB/IEHHbIE B COOTBETCTBMM C HaUVOHa/IbHbIM 3aKoHOAa-
Te/IbCTBOM rocyfapcTB — yyacTHMkoB CHI v rocygapcte — uneHoB EASC, B OTHOLLEHUN KOTOPbIX MPUMEHS-
€TCS HacTosAWMIA cTaHaapT.

8.4.6 Ecnn B goroBope mexpgy pabortogatesieM u paboTHMKOM — aBTopoM PW[ He ycTtaHOB/EeHbl pas-
Mep, YC/I0BUSA U NOPALO0K BbiNAaTbl BO3HArpaXxaeHns 3a ero cosfjaHve, SAB/AILerocs 06beKTOM aBTOPCKOro
npaBsa, CMeXHbIX npas, Tonosornio MIMC, cekpeToM npou3BoAcTBa (HOy-xay), B COOTBETCTBMU C HaLMOHasb-
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HbIM 3aKOHO4ATEeNbCTBOM, TO NMPUMEHSAIOTCA NpaBufa, ycTaHOB/IEHHbIEe CTaH4apTOM opraHu3alumu, a B cnyvae
cnopa — Mo peLleHnto cyaa.

8.4.7 Mpn npekpaweHnn TPy[oBbIX OTHOLWEHWA Ha 3Tane co3gaHusa PU[, ux naeHTudukauun
yecTBe CNyXebHbIX, aKcnepTuse, OUEHKe, MPUHATUSA pelleHUs O 3auHTepecoBaHHOCTW B MCMOJSIb30BaHUU U
npaBoBOli 0xpaHe, 0653aHHOCTbL MO BbiNJaTe aBTOPY BO3HArpaXaeHus 3a cosgaHue cnyxebHoro P/ coxpa-
HAeTCs 3a paboTogatenem.

9 MpaBwna 1 NpoLeaypbl Ha 3Tane UCMNosib30BaHUSA C/YXEOHbIX pPe3y/ibTaToB
NHTENNIEKTYa/TbHOW AeATENbHOCTU U PacrnopshKeHUs1 npaBamMu Ha HUX

9.1 MNpaBuna v npoueaypbl Ha atarne NCNoab30BaHnNA cnyxebHbix PN/

MpaBuna v npoueaypbl Ha 3TOM 3Tane npegycmaTpuBaloT perynupoBaHue OTHOLWEHWA paboTHuKa-aB-
Topa (konnektuBa paboTHMKOB-aBTOPOB) M paboToaartens, onpefensiemMble Ha YyCNoBUAX M B nopsgake, ycTa-
HOBJIEHHbIX HaUWOHa/IbHBIM 38aKOHOAATENIbCTBOM, BK/HO4aA MUCMOJsb3oBaHue cnyxebHbix PV B COGCTBEHHOM
npon3BoACTBe paboTofaTens v BbinaaTty BO3HarpaXxaeHuin paboTHMKaM — aBTopaM CryxebHbix PU/,.

9.1.1 OCHOBHble HanpaB/ieHUs perynMpoBaHua Ha atane ucnosib3oBaHna PU/ BkntovaloT:

- poBefeHue cnyxebHbix P 0O COCTOAHWSA, NPUIrOAHOIO K NPakTMYecKoMy MCNo/b30BaHU0 B COO-
CTBEHHOM NPOU3BOACTBE paboToaaTens;

- AOKYMEeHTUpoBaHue (hakToB NPakTUYEeCKOro MCMNosib30BaHusA cayxebHbix PUL,;

- pacyeT 3(pPEeKTUBHOCTN NPAKTUYECKOTOo UCNOMNb30BaHUA CyXebHbix PU[;

- obecneyeHne UMYyLLECTBEHHbIX NpaB paboTHWKa-aBTopa (KOAnekTuBa pabOTHUMKOB-aBTOPOB) Ha BO3-
HarpaxeHue 3a 1cnosib3oBaHue cnyxebHbix PV,

- yTBEpXAeHne ocobeHHOCTel BbiMaTbl BO3HArpaxAeHUs 3a WMCNoMb3oBaHue CcnyxebHbix PUL npw
npekpawieHn TpyAOBbIX OTHOLUEHWIA;

- Apyrve BOMpPOCbl, UCXOAA M3 cneundnkm n 0COBEHHOCTE NPakTUYEeCKOro MCNosib30BaHUS CryXeBOHbIX
PV B co6bcTBEHHOM NMPOM3BOACTBE paboTogaTesis.

9.1.2 lNpaBuna v npoueaypbl, pernameHTupyllWwmne geictensa paborogartesnisa Ha aTane UCMNosb30BaHUA
PV, npenycmaTtpuBaloT:

- ocylecTB/ieHne HeobXoAMMbIX MeponpuaTuii Mo AoBeAeHuo cnyxebHbix PU[ Ao coctosHus, npu-
rOAHOr0 K NpakTU4yeckomy WMCNoNb30BaHWO, B YACTHOCTW, MOArOTOBKA TEXHUYECKOW (TeXHOsI0rmyeckon) ao-
KyMeHTauuu, onucaHuii BugoB (TMNoB) ucnonb3oBaHus PU[, onpegeneHne obbema BHEAPEHUSI CYXeOHOro
PWA B ToBapax/paboTtax/ycnyrax pabortogatens v np.;

- npusnedveHune (nNpum HeobxogmmocTn) paboTHMKa-aBTOpa (KonnekTuBa paboTHUMKOB-aBTOPOB) K Mepo-
NpPUATUAM NO A0BeAEHUID CNYyXebHbIX P 0O COCTOAHMA, MPUrOAHONO K NPakTU4eckoMy WCMoJb30BaHUIO B
COBGCTBEHHOM NPOM3BOACTBE paboTofaTens uav npu okasaHwu YChyr;

- opraHu3auus BbISIBNIEHUS OOMNOMHUTENbHbLIX NPU3HAKoB (POPMMPOBAHUE HOBOrO, MPOM3BOAHOIO OT
cnyxebHoro PU[ pesynbTtata) B xoge paboT no foBefeHuo cnyxebHbix PUL [0 COCTOAHWS, NMPUrogHONO K
NnpakTUY4eCcKoOMY MCMOIb30BaHNI0O B COGCTBEHHOM MPOW3BOACTBE paboTogaTens Wav Npu oKasaHuu YChyr;

- AOKyMeHTMpOBaHue oakta BHeApPeHMs B Npoaykumio (paboty, ycnyry) pabotogartens cnyxeb6Hbix PV,

- OCYyLlecTB/NIeHNe HEenpepbIBHOIO yyeta W OOKYMEHTMpPOBaHME o6bema KCMosb30BaHUA CryXeOHbIX
PWJ, (nonHOCTbIO, B YacTu) B COGCTBEHHOM MPOM3BOACTBE paboTogaTens wav nNpu okasaHuu YCyr;

- OOKYMEHT/MpPOBaHWEe CPOKOB Hayasia M OKOHYaHWS U YCOBUI NPakTMUYecKoro 1Mcnonb3oBaHnsa paboTo-
parenem cnyxebHbix PV npu nponsBoacTBe NpoayKuun /OKasaHUW yCAyr;

- aHa/M3 akTyasIbHOCTM CBeAeHWil 06 MCnonb3oBaHUN CAyxebHbix P/ B cO6CTBEHHOM MPOM3BOACTBE
pabotogaTtens win nNpu okasaHuu ycnyr u perynsipHoe nHopmMrpoBaHme paboTHUKOB-aBTOPOB O dhakTax uc-
NosIb30BaHus;

- CBOEBPEMEHHbI pacyeT 1 B NOIHOM 06bEMe Bbinaara paboTHUKY-aBTOPY (KONIEKTUBY pabOTHUKOB-
aBTOpPOB) CnyXebHbIX PW/[ BO3HarpaxgeHuii 3a Kaxpablii akt (CooTBeTCTBYHOLWMIA Neprnoa) npakTuyeckoro
ncnonb3oBaHus cnyxebHbix PV npyu npon3BoAcTBE NpoAaykKuun/okasaHum ycnyr pabotogarens uam npu oka-
3aHUKN YCNyT;

- OCyLlecTBNEeHUEe WHbIX HEeO6XOoAMMbIX Mpoueayp, onpefeneHHbix cneundurkoli cosgaHHoro PV wnn
cneumguKon Xo35ACTBEHHOI AeATenbHOCTH paboTogarens.

9.1.3 Mpaswia 1 Npoueaypbl, pernaMeHTpyowme geictens paboTHuka-aBTopa (KonnekTMea paboTHU-
KOB-aBTOPOB) Ha aTane ucnonb3oBaHua PUM, npegycMmaTpusaloT:
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- yyacTve B MeponpuAaTUAX No foBefeHU0 cryxebHbix P 0o COCTOSAHMA, NPUTOAHOIO K NPakTn4ecko-
My MCNO/Ib30BaHNI0 B COGCTBEHHOM NPOU3BOACTBE pabotogaTens,

- yyacTtue B BbIIBJIEHUM [ONOMHUTENbHbLIX Npu3Hakos PU[ (HoBbix PU/A) B xoge paboT no foBefeHuto
cnyxebHbix PV A0 COCTOSAHMSA, NPUrO4HOMO K NpakTM4yeckomy MCnonb30BaHMi0 B COGCTBEHHOM MPOU3BOACTBE
pabotogaTtens Wiv npu okasaHuwn yCryr,;

- yyacTue B MHbIX MEPONPUATUAX NO BHeAPEeHWo CryxebHbiX P 1 NnoArotoBke ero K npakTnyeckomy
NPUMEHEHUIO;

- odhopmsieHve (B criyyae OTCYTCTBUSA) COMnalleHUs Mexay coaBTopaMy B YacTu pacnpefesieHus BO3-
HarpaxgeHus, BbinjaymMBaemoro no gpaktaMm npakTUYecKoro UCnosib3oBaHusA cryxebHbix PV npy npoussBos-
CTBe Nnpoaykumu/okaszaHun ycnyr Wiv npu okasaHun ycnyr;

- CBOEBpPEMeHHOe MHhopmupoBaHue paboTtogaresns 06 U3MEHEHUN MEPCOHASIbHBIX AaHHbIX U nnaTex-
HbIX PEKBM3NTOB PabOoTHMKOB-aBTOPOB, HEOOXOANMBIX A1 NPOBEAEHNA PacYeTOB.

9.1.4 OcHoOBaHMeM AN BbIM/iaTbl BO3HArpaXaeHus 3a Ucnosb3oBaHue cnyxebHbix PV aBnsetca dakr
MCMoMb30BaHUsA, NOATBEPXAEHHbI aKkTOM 06 MCMOAb30BaHWM, B KOTOPOM YyKa3blBaeTCA KOHKpeTHas fata u
MeCTO Hayasia UCMoJIb30BaHuA, a TaKkke HOMep NpPaBOoyA0CTOBEPSAIOLWEro 4OKYMEHTa U Ha3BaHue CryKebHoro
PUA. AkTbl 06 ncnonb3oBaHun cnyxebHoro P/, B Tekywem rogy npeacTaBnstoTca B SKCNEPTHYH KOMUCCUIO
paboTofaTens wnu VHoI opraH/nogpasgenieHve, ocyLLeCTBAAIOLWEe pacyeT BO3HArpaxaeHus, B TeUeHUn me-
cAua rno uctevyeHWn roga Ans pacyeta Ha MX OCHOBe BO3HarpaxgieHus astopam.

Ba3oBblii pasmMep BO3HArpaXaeHust 3a UCMO/ib3oBaHue cnyxebHoro PU[ aBTopy/pam (He3aBuCUMMO OT
Ko/inyecTBa aBTOPOB), YyCTaHaBNMBAETCA B JOTOBOpPE Mexay pabortogareneMm n paboTHMKOM — asTtopom PU[,
Ha OCHOBe HalMoHaNbHOro 3akoHogaTtenscrTea. Mo obwemy npasuny, pasmep BO3HarpaxaeHusa 3a UCnonb30-
BaHue cnyxebHoro P/ MoxXeT onpenensitbCs, UCXoAs U3 A0V Npubbinu/cebecTtonMocTu, Npuxogsueiica Ha
ncnonb3oBaHue cnyxebHoro PWU[ B ToBapelycnyre, 4to NOATBEPXAAETCS CNpaBkoi byxrantepuu, koTopas
npeacTaBnseTcs B TEUEHWEe HeJenn B 3KCNEPTHYH KOMWCCUIO WM MHOW opraH/nogpasgeneHve, ocylecTBns-
lolLee pacyeT, No ux 3anpocy. BosHarpaxaeHue aBTopy (CoaBTopaMm, He3aBUCMMO OT MX KONIMYeCTBa) CyxXeb-
Horo PWJ, onpepenserca no NCTeYeHUM COOTBETCTBYIOLLLEro rofa Mx UCrosib30BaHWA — Ha OCHOBE MOJ1Ie3HOMO
adhdpekTa, paccunTbiBaemMoro no pakTtnyecknm AaHHbIM.

MonesHblit adhhekT OT Ucnonb3oBaHus cnyxebHoro P (Npubbinv nnm cOOTBETCTBYHOLWEN YacTn [o-
X0[a, exerofHo nonyvyaemoi paborogarenem OT Takoro MUCMosib30BaHUS) B LENsX pacyeTa BO3HarpaxaeHus
aBTopy, onpefensieTcs B pacyeTe Ha rofoBoii 06bEM MCMNO/b30BaHUA cAyxebHoro PUL.

MonesHblit achdekT onpeaensieTcss Ha OCHOBE NpeACTaB/IEHHbIX aKTOB 06 MCNOb30BaHUN CyXe6HOro
PWJ v cnpaBok 0 npmbbinn (ce6ecToMmMocTy), NPUXOAALLENCS Ha Kaxablii ToBap/ycnyry, B KOTOPbIX ObI/IN OHU
MCcnosb30oBaHbl. Nones bl adhekT paccumTbiBaeTcs B TeueHve nepBbiX 5 kaneHaapHbix net. Ecan cnyxeo6-
Hblli PV, ucnonb3yetcss MeHee rofa, TO Mose3Hblli 3hhekT paccunTbiBaeTcs 3a nepuog (akTMyeckoro ero
ncnonb3oBaHus. Ecnm cnyxebHblilii PV 9BNSeTCS OCHOBOI 06beKTa TEXHUKU (TEXHONOTMK, NPOAYKTa) UAn ero
OCHOBHOFO 3/IEMEHTa, TO NONE3HbIN 3(hPEKT OT TAKOro UCNOMb30BaHUSA pacCUMTbIBaeTCA Kak 3oqekT AaHHOro
00bekTa TEXHUKM (TEXHONOTNKU, NPOoAyKTa) B LIEIOM.

Ecnun nonesHblit adhhekT OT ncnosb3oBaHusa cnyxebHoro PV paccuntarb He NpeacTaBisieTcs BO3MOX-
HbIM, TO pa3mep BO3HarpaxaeHus asTopy/pam onpepenseTcs B COOTBETCTBUMM CO CTaHAAPTOM OopraHusauuu.

OcHoOBaHuUA ANs BbiM/1aTbl BO3HArpaXxAeHns 3a ucnonb3oBaHWe cnyxebHbix PV 1 cpoku npoBefeHus
Takux BbINAaT, yCTaHaBAMBAKOTCA B AOrOBOpe Mexay pabotojaTtenem u paboTHukamu. Mo obuwiemy npasuny,
TakMM OCHOBaHMeM SIBNSieTCS COOTBETCTBYHOLWMIA Npuka3 PaboTtogarens.

Bo3HarpaxgeHue aBTopy (aBTopam) cnyxebHbix P 3a nx ucnosib3oBaHue BbiNaavyvMBaeTcs B TeUeHue
Tpex MecsaueB Nocne NCTeYEeHNs Kaxaoro roga, B KOTOPOM MCMNOMb30Bascsa CnyxebHblin PUL, nnvn He nosgHee
Tpex MecsiueB CO AHA MOCTYNNEeHUs niaTexei no AoroBopy o nepegaye/npefocTaB/ieHUN npasa Ha UCMOJIb-
30BaHne PUA.

9.1.5 Ecnu Takoli f0roBop OTCYTCTBYeT, NM60O B JOroBOpe OTCYTCTBYeT yka3aHHas HOpMa, TO B 3TOM
c/lydyae BO3HarpaxgeHue asTopy cnyxebHoro PU/[, BbinaunsaeTca B pasMepe, He HKe YCTaHOBJIEHHOIO A/1A
JaHHoW kaTeropun OVIC HOpMaMK HaUVOHa/IbHOTO 3aKoHO4ATe bCTBA.

Ecnn B gorosope mMexay pabotogatenem u paboTHMKOM — aBToOpoM PW[, He ycTaHOBMEHbI pasmep,
YC/I0BUA Y NOPAAOK BbiNnartbl BO3HArpaxaeHus 3a UCnofnb3oBaHue cnyxebHoro PU[, asnsawowerocs obbek-
TOM MaTeHTHOro npasa, TO NPUMEHSAIOTCA NpaBuna, yCTaHOB/IEHHbIE HALMOHaIbHbIM 3aKOHOAATE/IbCTBOM WAN
MeXAyHapoAHbIMWU forosopamu/cornalleHusamu.

9.1.6 Ecnu B gorosope mexay pabotogartenem n paboTHUKOM — aBTopomM PW/[, He ycTaHOB/iEHbl pas-
Mep, YC/I0BUA 1 NOPSAAOK BbIM/iaTbl BO3HArpaXxAeHs 3a ero UCnosib3oBaHue 1 ABMAILWerocs o6bekTom aBTop-

22



FOCT 34886—2022

CKOro npasa, CMeXHbIX npas, Tononornn NMC, cekpeTa nponsBoACTBa (HOy-xay), TO NPUMEHSAOTCHA npasuna,
YyCTaHOBJIEHHbIE CTAaHAAPTOM OpraHusauuu, a B ciiyyae crnopa — Mo peLlleHunio cyaa.

B vcknounTesIbHbIX cnyyanx, Korga otaesnibHble cnyxebHble PW npeactaBnsaioT 3HAUMTENIbHYIO LEH-
HOCTb ONA AeATesibHOCTM paboTogaTens, NOATBEPXAAEMY0 3akK/loUYeHWeM 3KCNepTHOW Komuccuu, paboTo-
faTtenb Npu paccMOTPEHMU NPUKA30B Ha BbINAATY BO3HarpaxaeHuil aBTopam 3a UCMOMb30BaHNe CNYXeG6HbIX
PO MoXeT yBennunTb MX pasmep, yCTAHOBUB MOBbLIWAKOLWNA KOIPPUUNEHT K CyMMaM BbIMaT, paccumTaH-
HbIM B COOTBETCTBUWN CO CTaHAApPTOM OpraHu3auun rno 3TMm BOMpocaMm.

9.1.7 Mpy NpekpaweHnn TpyA0BbIX OTHOLLEHWIA Ha 3Tane MCnosib3oBaHus CAyxebHbix PV B cOGCTBEH-
HOM Mpou3BoAcTBe pabotogaTens, Uiy Npu okasaHUW yciyr, 06893aHHOCTb MO BbiNJaTe BO3HarpaxaeHus as-
TOpY coxpaHsieTcs 3a pabotofaTefnieM B TeYeHMe BCEro nepuoja Mcnosb3oBaHusa pabotogaTenem CryxebHbIX
PuA.

9.2 MpaBuna v Npoueaypbl Ha aTane pacrnopshXeHusl NpaBaMun Ha cryebHble PU[,

Mpasuna v npoueaypbl Ha 3TOM 3Tane npefycMaTpuBalT perynmpoBaHue OTHOLEHUA paboTHMKa-aB-
Topa (KonnektTuBa paboTHMKOB-aBTOPOB) M pabotogarens, onpenesisieMble Ha YCN0BUAX U B Nopsake, ycrta-
HOB/IEHHbIX HaLUMOHa/IbHbIM 3aKOHOA4ATEIbCTBOM, BK/1OYASA PaCMOPSKEHMNE UCKIIOYMUTESIbHBIM MPaBOM Ha Cry-
XebHble PV 1 BbinAaty BO3HarpaxaeHuini paboTHmkam — aBTopam cnyxe6Hbix PV npy nx ncnonb3oBaHmm
Ha OCHOBaHMKN [0roBOpa O PAcCnOpPsHKEHUN TakuM NPasBoM.

9.2.1 OCHOBHblE HanpaBs/IEHUA PeryMpoBaHNs Ha aTane BKAKYaoT:

- opopmnieHne gorosopa o nepegade npasa Ha PUA/npepoctaBneHnmn npasa Ha ucnonb3oBaHne PUL,;

- obecrieyeHne UMYyLLECTBEHHbIX NpaB paboTHUKa — asTopa (KOJIeKTMBa pPabOTHMKOB-aBTOPOB) Ha
BO3HarpaxzeHve no pakty pacnopshkeHus npasamu Ha cnyxebHble PUL;

- yBeJOM/IeHVe NULEeH3MaTOB NpyY UCMNOAb30BaHUM cnyxe6Horo PU[ 06 M3MeHeHWsX B NPaBOBOM pe-
Xume oxpaHbl PV, (NpekpallieHne oxpaHbl UM CMeHa npaBoobnagarens) u, B Hagnexalem cny4vae, coge-
CcTBUE nepeoddOpMIEHNIO [OrOBOPOB MEXAY TakuMKn fiMLeH3naTtamu 1 HOBbIMU NpaBoobnagatensiMu;

- [pyrue BONPOCHI, UCXOAA U3 cneundmnkn n ocobeHHocTell cnyxe6Hbix PV npu pacnopsxeHun npa-
BaMW Ha Takue OObeKThl.

9.2.2 MpaBwia u npoueaypbl, pernameHTupywme aencteus pabotogaTens Ha sTane pacrnopshkeHusi
npasamu Ha cnyxe6bHble P, npegycmartpusatoT:

- ohopmneHne gorosopa o nepepgadve npasa Ha PU/ / npepoctasneHmn npasa Ha ncnosib3oBaHue P
C y4eToM cneumdukn 1 ycnoBuii co3gaHusa cnyxebHoro PU[;

- yBegomneHve paboTHuKa-aBTopa (KONMekTMBa paboTHUKOB-aBTOPOB) cryxebHoro PU[ o cBoeM Ha-
MepeHun pacnopsauTbCcsa npasamu, Ha cnyxebHbin PU; o cywectse peanusaLuu npaBoMoyus no pacnops-
XEHMIO NpaBaMy Ha Cnyxeb6Hblit PUL — 3akniyeHne Aorosopa o nepegaye npaea Ha PUA/npegocTtaBieHnm
npasa Ha ucnosnb3oBaHve PUM u, Nnpu HEO6XOAUMOCTU, YKazaHus Ha nocneacTeus Ans paboTHMKa-aBTopa
(konnektTnBa paboTHMKOB-aBTOPOB) CNYXebHbIX PV, B pe3ynbTaTe Takoro pacrnopsbkKeHus npasamu;

- JOKyMeHTupoBaHue wuHdopMauum 06 M3MEHEeHUM CYOBEKTHOIO cCOCTaBa B OTHOLUEHUM ClYXeBHOro
PUA (npepoctaBneHune npasa ncnonb3osaHusa P/ no gorosopy o nepegadve npasa Ha PU/npepoctaBneHum
npasa Ha mncnonb3osaHue PWA) B peectpe OVC paboTtogartens;

- pacueT ¥ BbiNnaty BO3HarpaxaeHuss paboTHUKY-aBTOpYy (KOM/IEKTUBY PabOTHUKOB-aBTOPOB) ClyXeo6-
HbIX PV no thakTy pacnopsbkeHus npaBamMu Ha cnyxebHble PW/, B COOTBETCTBUM C XapakTepom Aorosopa o
pacnopsXeHux npasoM.

9.2.3 MpaBuna v npoueaypsl, pernaMmeHTupyLme eincTeus paboTHUKa-aBTopa (KONnekTuea paboTHu-
KOB-aBTOPOB) Ha 3aTane pacrnopshkeHusa npasamun Ha cnyxebHole PV, npegycmaTpuBaloT:

- OKasaHue cogelicTeua pabotogaTento (Mpu HEOOGXOAMMOCTM) B hOPMUPOBAHUM MHhOPMALUKN O CYLL-
HocTM PW[, Heobxoammon anst opopMneHust gorosopa o nepegaye npaesa Ha PUA/npepocTtaBnieHnn npasa
Ha ucnonb3osaHne PUM;

- M0 yKasaHuio paboToaaTtens okasaHuMe TeXHMYecKoi nomowu nuueHsnaty/npuobpetaTento npasa B
npumeHeHun PU;

- ochopmaeHne (B caydyae OTCYTCTBUSA) cCornalleHma Mexay paboTHUMKamMmu-aBTopamMmu B YacTu pacnpepge-
NeHVs BO3HarpaxaeHus, BbINiaynBaeMoro no gpakty pacnopsxeHua pabortogatenem npasaMy Ha Cnyxeo6-
Hble PU[, npeacTaBneHme ykasaHHOro cornaweHns pabortogaTesto;

- aKkTyanmsaums MnepcoHasibHbIX AAHHbIX W MIaTeXHbIX PEKBU3NTOB PabOTHUKOB-aBTOPOB, Heobxoau-
MbIX 4191 NPOBEAEeHNsA pacyeTos.
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9.2.4 OcHoBaHveM AN BbiNfaTbl BO3HarpaxaeHns aBTopy (coaBTopam, He3aBUCUMMO OT UX KO/IMYeCTBa)
3a npepfocTaBneHne Opyromy nvuy npasa WUCMosb30BaHWA CyxebHblx PW no NuueH3MoHHOMY [0roBopy
ABNAETCA (PaKT 3akK/1H0YEeHNA BO3ME3[HOM0 SIMLEH3MOHHOIO A0roBopa.

Ba30BbIil pasMep BO3HarpaxneHus 3a ucrnosb3oBaHue cnyxebHoro P no nMUeH3MOHHOMY 40roBopy
N CPOKW €ro BbIM/aTbl aBTopy ciayebHoro PU[ (He3aBMCUMMO OT KO/iMYecTBa aBTOPOB), yCTaHaB/MBaeTCsA B
[orosope mMexay pabotofaTtenem U paboTHUKOM-aBTOPOM, C YYETOM MOSIOXKEHWUI HaUMOHANbLHOIO 3akoHoAa-
TenbcTBa. BosHarpaxpaeHue aBTopy (aBTopam) cnyxebHoro PW[ 3a vx ucnonb3oBaHve TPeTbUMWU Nuuamm
BbiM/1auMBaeTCA He No3gHee TPex MecsueB CO AHA MOCTYNAeHus nnatexel no NNLEH3MOHHOMY [OroBOpY.

Ecnn Takoil foroBop OTCYTCTBYeT NGO B [OroBOpe OTCYTCTBYET ykasaHHas HOopMa, TO B 3TOM criyyae
BO3HarpaxzaeHue aBTopy cnyxe6Horo PW[ BbinnaumMBaeTcs B pasmMepe, He HMXKe YCTaHOBMEHHOro HopMamu
HaLMOHaNIbHOrO 3aKoHodaTenbCTBa ANA faHHOW kaTeropun o6bekToB. Ecnu B foroBope mexay pabortopa-
Tenem n paboTtHMKom — aBTopoM PU/ He yCTaHOB/IEHbI pa3Mep, YC/I0BUA W MOPALOK Bbinnartbl BO3HArpax-
OeHna 3a ncnonb3oBaHue cnyxebHoro PUM, saBnswowerocs o6beKToM NaTeHTHOro npasa, TO NPUMEHSATCA
npasuna, yCTaHOB/IEHHbIE HALUWOHa/IbHbIM NaTEeHTHLIM 3aKOoHOA4ATE/IbCTBOM.

9.2.5 MMpu npekpaw,eHnn TPYAOBbIX OTHOLWEHWI Ha aTane pacnopshkeHus paboTtogateneMm npaBaMu Ha
cnyxe6Hblii PN/, 0683aHHOCTb NO BbiM/laTe aBTOPY BO3HArpaxaeHus:

- coxpaHsieTcs 3a paboTojaTenieM B TeUYeHMe Cpoka NOJMyYeHWs SIMLEH3UOHHBIX MaaTexei npu npego-
cTaB/IeHUM npasa UCNosib3oBaHnAa ciyxebHoro P no nMueH3MoOHHOMY A0roBOpY;

- coxpaHsieTcsl 3a paboTogartesieMm B BUAE €4MHOBPEMEHHON BbiNaThl MO akTy nepegavn/npenocras-
NneHuns npasa Ha cnyxebHbii PU/ nocne nonyyeHus geHexHblX CpeAcTB OT npuobpetaTens npasa;

- npekpaliaeTcsa no OCHOBaHMAM MNpekpalleHns UCKIUnTeNbHOro npasa pabortogartens Ha PUA (no
[LOroBOpy O nepepaye npaBa Ha CAyXeb6HbI PU[, ncrteyeHme cpokoB NpaBOBOl OXpaHbl 1 nepexog PU[ B
obLecTBeHHOE [OCTOSAHME).

10 OCO6EHHOCTU pPeryiMpoBaHnst OTHOLLIEHWNIA NPY NPeKpaLleHn NpaBoBOi
OXpaHbl C/Iy)e6GHbIX Pe3y/IbTaTOB MHTE/IeKTyasIbHOW AesTe/IbHOCTH

10.1 O6uwwue npasBwia U npouenypbl, perynupyroline oTHOWEHWS Ha 3Tane oTka3a pabortogartens OT
OanbHelweli NpaBoBON oxpaHbl CNyxebHbix PUL, npegycMaTpuBatoT:

- NpuHATWE paboTofaTeneM 060CHOBAHHOIO PELIeHWs O AOCPOYHOM MpeKpalleHMn MpaBOBON OXPaHbl
cnyxe6Horo PU[, ¢ yueToM nocrefcTBuiA (C npekpalleHmemM NpakTUYeckoro UCrnosb3oBaHmsa cnyxebHoro PU/
B COGCTBEHHOM MPOM3BOACTBE pabdoTofarens Win npu okasaHuy ycnyr, Wiy ¢ NpoAo/HKEHUEM MPaKTUYeCcKoro
NCMosb30BaHmA cnyxebHbix PUL);

- OOKYMEHTMpOBaHVe (hakToB NpekpaLleHnsi NPaBoBOW OXpaHbl ciyXebHbix PUL;

- obecneyeHve cobnwLeHNs MHTepecoB paboTHMKa — aBTopa (KosiekTmBa paboTHUKOB-aBTOPOB) Y
paboTofgaTens npu AanbHenWeM WCNosb30BaHMU Cnyxeb6Hbix PWM, npaBa pabotogaTens Ha KOTOpPbIA npe-
KpalleHbl Unn nepefaHbl paboTHUKY-aBTOPY (KOM/IEKTUBY PabOTHUKOB-aBTOPOB);

- obecneyeHne NHTEPECOB NOSb30BaTeNen CNyXebHbix P/ no goroBopy 0 npefocTtaBneHnn npasa Ha
ncrnonb3oBaHme PN 06 naMeHeHUsAX B NPaBOBOM pexume oxpaHbl PU[ (NpekpalieHne oxpaHbl WM CMeHa
npaBoo6nagartens) W, B Hagnexalem cryyae, cofelicTBue nepeoopMIeHn0 JOroBOpoB Mexay Mnosib30oBa-
Tenammn cnyxebHbix P no gorosopy o npegoctasneHnn npasa Ha PV n paboTHUKOM-aBTOPOM (KOJINEeKTU-
BOM pabOTHMKOB-aBTOPOB) (HOBbIMM NpaBoo6GafaTensamm);

- Opyrve BOMPOCbI, UCXoAs U3 cneundukn, ocCO6eHHOCTEN 1 NPUPOAbl co3haHusa cnyxebHbix PU npu
oTKase pabotogartensa oT noggepxxaHusa npas Ha cnyxebHble PUL.

10.1.1 MpaBuna v Npoueaypbl, pernameHTupyloLlmne AeiicTBus paborogarens Ha sTom 3Tane, npegyc-
MaTpuBatoT:

- perynsipHoelii aHann3 cBefeHnin 0 NnepcnekTnBax MCnosib3oBaHny oxpaHsemoro PW[ ¢ npuBneyeHnem
npu Heo6xoAuMMOCTN paboTHMKa-aBTopa (KOsI/1IeEKTUBA PaboTHUKOB-aBTOPOB) M OPMUpPOBaHNE NPeaoXeHui
no uenecoobpasHoOCTU NoAAepPXaHUsa MU NpekpaleHnsa nogaepxaHus npas Ha cnyxebHoie PAL;

- BblGOp MexaHW3Ma [OCPOYHOrO NpeKpaLleHns NUCKITYNTENBHOMO Npasa paboToaarens Ha CnyXebHbli
PV no ocHOBaHWAM NpekpawleHns UCK/TIUYUTENBHOIO npaBa U NpUHATUE COOTBETCTBYIOLLErO pelleHus (B 3a-
BUCMMOCTK OT Buga OUC);

- Npv nepejave/npefocTaBneHUN NpaBa Ha cnyxebHbli PV B nonb3y paboTHWKa-aBTopa (KONNeKkTu-
Ba pabOTHMKOB-aBTOPOB), 3akK/lOUYEHNEe cornaweHus (gorosopa) ¢ paboTHUKOM-aBTOPOM (KOINEeKTMBOM pa-
60THMKOB-aBTOPOB) 06 onpefeneHun nNpefenos W nopsaka AanbHeilwero Ucnonb3oBaHus paboTogartenem
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cnyxe6Horo PV B cO6CTBEHHOM MPOU3BOACTBE, pasMepa W nopsfka BbinjaT 3a NPOAO/DKEHWEe Takoro uc-
Nnosib30BaHus;

- o(popmsieHne OOKYMEHTOB /19 perncrpauum (unm 6e3 perncrpaumnn) dpakra npekpaiieHus npas pa-
6oTogaTensa unu nepegayn pabortogarenem npas Ha cnyxebHble PUL paboTHUKy-aBTOpy (KOA/IEKTMBY paboT-
HUKOB-aBTOPOB);

- AOKYMeHTUpoBaHve uHpopmaunm o6 M3MEHEHMN NPaBOBOrO Pexuma OXpaHbl U cTaTyca CyOobeKTOB
npaea B OTHOLWIEHUN cnyxebHoro PU/, B peectpe OUNC paboTtogaTens.

10.1.2 MpaBuna v npoueaypbl, pernaMmeHTupyowme AeiicTBmua paboTHUKa-aBTopa (konnektnea paboT-
HWKOB-aBTOPOB) Ha 3TOM 3Tane, npegycMmarpuBatoT:

- yBefoMmneHue pabotogaTens O HaMepeHuM npuobpecTn UCKIKUMTENbHbIE MNpaBa Ha CyXeOHbIl
PWA, T. e. ctaTb NpaBoobnagatenammn cnyxebHoro PUL;

- NpV COBMECTHOM npaBoobnagaHmm cnyxebHoim PUL KonnektMBoM paboTHUKOB-aBTOPOB, odpopmie-
HVe MexAy paboTHWKamMu-aBTOpaMu COrnalleHus 0 fasbHelileM nopsake COBMECTHOro npaBoobGnajaHuvs;
cornacosaHme c paboTogaTtenieM ycr0BWiA NPOAO/MKEHMS NPaKTUYECKOro WUCMOMb30BaHWA paboTogarenem
cnyxe6bHoro PU[, B criyyae npekpalieHns pabotogartenem nogfepxaHnsa npas wiv nepegadv npas B Nosb3y
paboTHuKa-aBTOpa (KoN/ekTmBa paboTHUKOB-aBTOPOB);

- obecrneyeHne nHTepecos pabotogaTensd B NPOAO/HKEHUN NMPAKTUYECKOTO UCMOSb30BaHUN CYXeBHOoro
PV nocne nepefayun npas B Mosb3y paboTHMKa-aBTOpa (KOSIEKTMBY paboTHUKOB-aBTOPOB) Ha YC/10BUAX
Jorosopa;

- obecneyeHne UHTEPECOB /NLEH3MaTOB B OTHOLEHUU cnyxebHoro P/ yepe3 nepeodopmieHue fo-
roBOpPOB O NpefoCTaBfieHVMN MpaBa Ha WCMO/b30BaHMe C COXpaHeHWeM YCoBWiA NPOAO/MKEHNSA UCMNO/b30Ba-
Hua PU/ B cnyyae npekpalleHus pabotogartesieM nogfepxaHus npaB Ha cnyxeb6Hblit PUL v nepegayun npas
B N0Nb3y paboTHMKa-aBTOpa (KO//EeKTMBa PpaboTHNKOB-aBTOPOB).

10.2 MMpaBuna v npoueaypbl B c/yvyae NpekpalleHns 4elNcTBUS UCKIOUYNTEIbHOTO NpaBa
1 nepexoga cnyxe6Horo PU/ B o6LecTBEHHOe A0CTOsIHME

10.2.1 OcHOBHble Hanpas/IeHNA PerynpoBaHNsA Ha 3TOM 3Tane BK/IHYaloT:

- BbISIB/IEHNE PUCKOB W OFPaHUYEHU NPV MPOAO/DKEHUU MPAaKTUUECKOrOo WCMOMb30BaHUS CAYXeOHbIX
P B co6bcTBEHHOM MPOM3BOACTBE paboTofaTens npu npekpawieHun AeiCTBUS UCKII0YUMTENbHOro npasa u
nepexoga cnyxebHboix PV B 06WecTBEHHOE LOCTOAHUE;

- cob6naeHne MHTepecoB nosb3oBaTesiein cnyxebHbix PV no 4oroBopy 0 NnpefocTaB/ieHun npaBa Ha
PU npn npekpalw,eHnn AelCTBUS UCKIOYMTENLHOMO npasa v nepexoga cnyxebHbix PV B ob6uiecTBEHHOE
JOCTOsIHME;

- Opyrue BOMPOCHI, MCX0As W3 cneumdukn n ocobeHHocTel cnyxebHbix PV npu npekpaweHun aei-
CTBUS NCKIIOYMTENBHOIO NpaBa u nepexoga cnyxebHbix PU/[, B 06WeCTBEHHOE AOCTOSHME.

10.2.2 MpaBwnia 1 npoueaypbl, pernameHTupylowme geiicTems pabortogatens Ha 3Tom 3aTtane, npegyc-
MaTpuBaoT:

- NMpOBEeAEHUE aHanu3a W BbISIBIEHWE PUCKOB W OTPaAHUYEHUI, BAMSAIOWMX Ha NPOAO/HKEHWE NpakTu-
4eCcKoro Ucnosb3oBaHuUa cnyxeb6Hbix PV B cOGCTBEHHOM MPOW3BOACTBE paboTojaTtens, Npu npekpalieHun
NpaBoOBOl OXpaHbl 1 nepexoge cnyxebHbix P B 06LeCcTBEHHOE AOCTOSHME;

- AOKYMEeHTUpoBaHune nHopmaunm 06 M3MeHeHU NPaBoOBOro pexvma (npekpalieHme npaBoBol oxpa-
Hbl) B peecTpe UHTeNNeKTyanbHON CO6CTBEHHOCTU paboToaaTtens;

- cob6MoaeHNne HeMMyL,eCTBEHHbIX MNpaB paboTHMKa-aBTopa (KonnekTusa pPabOTHWKOB-aBTOPOB) Npu
npekpaLieHny AeNCTBNSA NCKIOYMTENBHOIO NpaBa 1 nepexoga cnyxebHolx PU/, B o6LecTBEHHOE 4OCTOSHME;

- yBeAomneHne paboTHUKa-aBToOpa (KOM/ekTmBa paboOTHWKOB-aBTOPOB) M NPOYMX NINLLEH3NATOB O npe-
KpalleHny AeiCTBUS UCKITYNTENbHOTO npaBa Ha cnyxeb6Hblit PV v (Mpy HEOBX0AMMOCTU) O MOCIeACTBUSIX
Takoro npekpaweHus.

10.2.3 MNpaBuna un npoueaypsl, pernaMmeHTupyoLwme aecTensa paboTHuka-aBTopa (konnektmea paboT-
HWKOB-aBTOPOB) Ha 3TOM 3Tane, nNpegycmaTpuBaloT BO3MOXHOCTb 6e3BO3ME3AHOr0 UCMNOJ/Ib30BaHUA CNyxXeo6-
HbiX P, nepewepawmnx B obLecTBEHHOE AOCTOSHUE, B KayecTBe WUCTOYHWKA WHopMauuu Ans cosgaHus
HoBbIX PU/.

10.2.4 TMpwn npekpalleHnn OeiCTBUS UCKIOUUTENbHBIX NpPaB Ha CnyxebHble PU n nepexoga cnyxeo6-
HbiX PV B 06WEeCTBEHHOE AOCTOsIHME BbinsiaTa BO3HarpaxAeHns aBTopy(am) npekpawiaeTcs 1 B fasbHei-
LeM He npou3BoguTCcs.
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11 OCOBGEeHHOCTM perynnpoBaHns B YaCTU C/Ty)XeOHbIX pe3y/ibTatoB
WHTENNEKTYa/IbHOW AeATEeNIbHOCTU, CO34aHHbIX B paMKax roc3akasa (KOHTpaKTa)

11.1 Mpwn cosgaHun cnyxebHblx PUL B paMkax BbIMO/IHEHUSA TOCKOHTpaKTa, Korfa KOHTpPakTom npeayc-
MaTpuBasioCb CO3faHne Takmx 06bEeKTOB WM Korja B COOTBETCTBMM C KOHTPAKTOM NpaBa Ha BCe CO3[aHHble
PWA npuHagnexaT rocyfapcTBy B /lMLE roc3akasumka, paborogaTess:

- npegycMaTpvBaeT B KOHTpaKTe C roc3aka3yukoM yc/ioBUMe O TOM, 3a Yeli cueT 6yAeT OCyLecTB/IEHO
yperysimpoBaHne OTHOLLEHU ¢ paboTHUKaMn-aBTopammn (KOSI/IEKTUBOM paboTHUKOB-aBTOPOB) MO BOMNPOCY Bbl-
naatbl BO3HarpaXaeHun 3a co3gaHue B pamkax KOHTpakTa cnyxebHbix PUL,

- B Cnyyae, Korga 0683aHHOCTb BbINAaT BO3HArpaxaeHuns 3a cosfaHne cnyxeb6Hoix PUL B pamkax KOH-
TpakTa € 3aka34yMKkoM BO3/M0XeHa Ha paboTogartens, npeaycMmarpvBaeT BKIHOYEHME B LIEHY KOHTpakTa CcooT-
BETCTBYIOLLElN CymMMbl (MpeanonaraemMblix) BbINAAT,

- OCyLlecTBASEeT BbINAaTbl BO3HArpaxgeHus paboTHUKY-aBTOpY (KONMEKTUBY pPabOTHWKOB-aBTOPOB)
cnyxebHbix P 3a kaxablii cnydail Ux co3faHns B paMkax BbIMOSIHEHUS TOCKOHTpaKTa.

11.2 Mpu co3gaHun cnyxebHbix PUL B pamkax BbINOSIHEHUS TOCKOHTPaKTa, KOrga KOHTpakToM npej-
ycmaTpuBasiocb 3TO CO34aHne Win Koraa, B COOTBETCTBMM C KOHTPAaKTOM, npasa Ha Bce co3faHHble PU/ npu-
HagnexaT rocyfapcTsy B /iMLe rocsakasuunka, paboTHUK-aBTop:

- cobnogaet Bce npoueaypsl, NpegycMaTtpuBatolLe ysegomMmaeHne paborogaTens o co3gaHum cnyxeo-
HbiIx P,

- coBepLllaeT Bce HeobXxoaMMble AeACTBUSA M y4aCcTBYET BO BCEX MEPONPUATUAX, NMPefyCMOTPEHHbIX Ha-
CTOALMM CTaHOAPTOM MO 3Tanam XWU3HEHHOro uukna cnyxebHbix PAL,.

11.3 Mpw ncnonb3oBaHun paboTogatenem cnyxebHbix PUO — npakTmyeckoM npuMeHeHnu B COOCTBEH-
HOM MPOW3BOACTBE, Korga paboTodartesib MX UCMOJb3yeT Ha OCHOBaHWM 6e3B03Me3[HOro Aorosopa o npepo-
cTaBneHun npasa Ha PW/ oT roc3akasyuka:

- paboTtogartenb He OCyLLeCTBASET NpoLeaypbl, CBA3aHHbIE C UCNOb30BaHNeM cnyxebHbix PV B co6-
CTBEHHOI MPOM3BOACTBEHHOW AeATeNbHOCTU ANS Lenei Bbinnatbl BO3HarpaxaeHus astopy(am);

- paboTogartesib He BbifJla4nBaET BO3HarpaxjaeHve aropy(am) 3a Takoe UCnonb3oBaHue.

11.4 Mpun co3gaHun B pamMKax rocKOHTpakTa cnyxebHbix PV, korga npaBa Ha HUX 3akpenseHbl 3a pa-
6oTofartenem, perynupoBaHue OTHOLLEHWIA B Y4acTW BbIM/1aT BO3HArpaxaeHus aBTopy cnyxebHbix P npu
MX MUCMO/Sb30BaHMM paboTtojaTtesnieM PerynvpyloTcsa B COOTBETCTBUM C OOLWMMW NpasBuiaMmy v npoueaypamu,
onpefeneHHbIMM B HaCcTOAWEM CTaHAapTe A8 COOTBETCTBYHOLMX 3TAnOB XWU3HEHHOTO UMKNa CAyXebHbIX
PUA.

Mpn ncnonb3oBaHun (MPakTUYECKOM NpUMeHeHun) crayxebHbix PW, nonyyeHHbIX B pamkax FOCKOH-
TpakTa, npaBa Ha KOTopble NpuHaznexaT paboTofgaTento, TPETbMMU IMLAMU HA OCHOBaHWM 6e3B0O3Me34HOro
[oroBopa o npepoctaBneHun npasa Ha PU[ pabotogaTtenem TpeTbemy AuLy MO yKasaHWio rocsakasuvka (B
CW/y YCNOBUIA KOHTPAKTa C 3aKka3yunkom), Bo3HarpaxaeHue asTopy(am) 3a nogobHoe Mcrnosib3oBaHue cryxeo-
HbIX PV He BbiniayMsBaeTcs.
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Bubnnorpadus

Jorosop EASC 0 koopAvHauum AeliCTBUIA MO 3aluuTe NpaB Ha O6BLEKTbI UHTENNEKTyasnbHOW COBGCTBEHHOCTU OT
8 ceHTsA6pAa 2015 T.

CornalleHvie 0 eJHOM MOpsiAKe YMpaB/ieHNs aBTOPCKMM M CMEXHBIMY NPaBaMmM Ha KOJIJIEKTMBHOM ocHoBe B EASC
ot 11 pekabps 2017 .

CornawleHve «O eanHbIX NPUHUMNAX PErysiMpoBaHnst B cpepe oxpaHbl W 3auTbl MpaB MHTENNEKTYasIbHOM CO6-
CTBEHHOCTW» OT 9 Aekabps 2010 r.

MopenbHbIi  KOAEKC WHTENNEeKTyanbHOW COBGCTBEHHOCTVM A1l TOCYAapcTB — ydyacTHUKOB CHI [npuHAT Ha
34-M nneHapHoMm 3acedaHun MexnapnameHTckoi Accambnen rocyaapcts — y4vacTHukoB CHIT (nocTaHoBeHue
Ne 34-6 ot 7 anpens 2010 r]

BepHckas KOHBEHLMA MO OXpaHe MTepaTypHbIX M XYLOXKECTBEHHbIX NPOM3BeAeHUl OT 9 ceHTs6ps 1886 I. (peq, or
28 ceHTA6pA 1979 1.)

BcemupHas KOHBEHLMA 06 aBTOPCKOM Mpase OT 6 ceHTsabpa 1952 r.
[Jorosop BOVIC no aBTopckomMy npasy oT 20 gekabps 1996 .
Mapwickas KOHBEHUMS MO OXpaHe NPOMbILLIEHHON co6CTBEHHOCTY OT 20 MapTa 1883 T.

Cornawenuve ctpaH CHI «O coTpyaHuyecTse B 06/1aCTV OXpaHbl aBTOPCKOTO MpaBa U CMEXHbIX npas» OT 24 ceH-
TA6ps 1993 r.

CornalleHne 0 B3avMOAENCTBUM TaMOXEHHBLIX OPraHoB FOCYAApCTB — y4acTHUKOB CoapyxecTBa HesaBUCHMbIX M0-
CyaapcTB B cchepe 3alTbl MPaB Ha 06BEKTbI UHTENIEKTYa/IbHO COBCTBEHHOCTM OT 31 Mas 2019 r.

CornalleHve no TOProBbIM acrektam MpaB WHTEsIeKTyanbHOW cobeTBeHHOCTU (TPUIMC/TRIPS) (3akntoveHo B
r. Mappaketue 15 anpens 1994 r.)

[Jorosop o EBpasmniickom 3KOHOMMYECKOM COto3e (noanucaH B . AcTaHe 29 mas 2014 r., pea, ot 1 okts6ps 2019 r).
MpunoxeHune Ne 19, npunoxeHve Ne 26

Mopsagok pacnpefeneHyss npaB Ha O6BLEKTbl WMHTENNEKTYaslbHOW COBCTBEHHOCTM, CO3faHHble B pesysbrare
peanmsaumM MeXrocyapCTBeHHbIX WHHOBALMOHHBLIX MPOEKTOB U MeponpusTuii B pamkax MexrocynapCTBEHHO
nporpammMbl MHHOBALMOHHOIO COTPYAHUYeCTBa rocyaapcts — yyactHukoB CHIM Ha nepuog, go 2020 r. (yTeepaeH
PelweHnem CoseTa rnas npasutesibeTs CHI™ o1 2 Hosi6pst 2018 T.)
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